STATUTORY INSTRUMENTS

n

12.
13.
14.
15.
16.

17.

18.
19.
20.

21.

202[*] No.
INFRASTRUCTURE PLANNING

Cory Decarbonisation Project Order 202[*]

Made - - - - ik I
Comingintoforce - - o
CONTENTS
PART 1
PRELIMINARY

Citation and commencement
Interpretation
Electronic communications

PART 2
WORK PROVISIONS
Principal powers
Development consent granted by the Order
Maintenance of authorised development
Operation of the authorised development
Disapplication of legislative provisions
Interaction with the 1968 Act
Benefit of this Order
Consent to transfer benefit of the Order
Guarantees in respect of payment of compemsatio
Streets
Application of the permit scheme
Street works
Power to alter layout, etc., of streets
Permanent stopping up of specified street aindtp means of access

Temporary prohibition or restriction of usestrfeets, private means of access and
public rights of way and authorising vehicular esepublic rights of way

Permanent closure and diversion of, and creatfcew public rights of way and
authorising vehicular use on public rights of way

Access to the authorised development
Agreements with street authorities
Traffic regulation measures

Supplementary powers
Discharge of water

Comment [ERR1]:

Warning only Low impact
[e00017] The SI number is
invalid. Expecting 'No. ' followed
by between 1 and 4 digits

Comment [ERR2]:

The offending text for the
following warning is: "***'
Warning only High impact
[e00096] Please ensure the
asterisks are replaced by text /
dates

Warning only High impact
[e00023] The format of the Made

L date paragraph is incorrect

Comment [ERR3]:

The offending text for the
following warning is: "***'
Warning only High impact
[e00096] Please ensure the
asterisks are replaced by text /
dates

Warning only High impact
[e00026] The format of the
Coming into Force date is
incorrect

L




22.
23.
24.
25.
26.
27.

28.
29.
30.
3L
32.
33.
34.
35.
36.

37.
38.

39.
40.
41.

42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.

Authority to survey and investigate the land
Protective works to buildings

Felling or lopping of trees

Works in the river Thames: conditions
Oversailing rights

Power to dredge

PART 3
POWERS OF ACQUISITION AND POSSESSION OF LAND
Power s of acquisition
Compulsory acquisition of land
Time limit for exercise of authority to acquieed compulsorily
Compulsory acquisition of rights
Acquisition of subsoil or airspace only
Private rights
Power to override easements and other rights
Application of the 1981 Act
Modification of Part 1 of the 1965 Act
Rights under or over streets
Temporary possession of land
Temporary use of land for carrying out the atited development
Temporary use of land for maintaining the atgeal development
Supplementary
Statutory undertakers
Apparatus and rights of statutory undertakestopped up streets
Recovery of costs of new connections

PART 4
MISCELLANEOUS AND GENERAL

Deemed marine licence

Application of landlord and tenant law

Defence to proceedings in respect of statutaiyance
Protective provisions

Certification of plans etc.

Service of notices

Procedures in relation to certain approvals etc
Arbitration

Crossness Local Nature Reserve

Planning permission, etc.

No double recovery

Byelaws relating to the Crossness Local NaR@serve
Fixed penalty notices relating to byelaws

SCHEDULES

SCHEDULE 1 — AUTHORISED DEVELOPMENT



SCHEDULE 2 — REQUIREMENTS
SCHEDULE 3 — LEGISLATION TO BE DISAPPLIED
SCHEDULE 4 — STREETS SUBJECT TO STREET WORKS
SCHEDULE 5 — STREETS SUBJECT TO PERMANENT OR TEMBPARY
ALTERATION OF LAYOUT
PART 1 — PERMANENT OR TEMPORARY ALTERATION OF
LAYOUT
PART 2 — PERMANENT OR TEMPORARY ALTERATION OF
LAYOUT
SCHEDULE 6 — PERMANENT STOPPING UP OF STREET ANBRIVATE
MEANS OF ACCESS AND PROVISION OF NEW STREET
AND PRIVATE MEANS OF ACCESS
PART 1 — STREET TO BE PERMANENTLY STOPPED UP FOR
WHICH A SUBSTITUTE IS TO BE PROVIDED
PART 2 — PRIVATE MEANS OF ACCESS TO BE PERMANENTLY
STOPPED UP FOR WHICH A SUBSTITUTE IS TO BE
PROVIDED
SCHEDULE 7 — TEMPORARY ALTERATION, PROHIBITION, MMERSION
OR RESTRICTION OF THE USE OF STREETS AND
PUBLIC RIGHTS OF WAY AND AUTHORISING
VEHICULAR USE ON PUBLIC RIGHTS OF WAY
PART 1 — TEMPORARY ALTERATION, PROHIBITION, DIVER®N
OR RESTRICTION OF THE USE OF STREETS AND
PUBLIC RIGHTS OF WAY
PART 2 — AUTHORISING TEMPORARY USE OF VEHICULAR US
ON PUBLIC RIGHTS OF WAY
SCHEDULE 8 — LAND IN WHICH ONLY NEW RIGHTS ETC. MX BE
ACQUIRED
SCHEDULE 9 — MODIFICATION OF COMPENSATION AND
COMPULSORY PURCHASE ENACTMENTS FOR
CREATION OF NEW RIGHTS AND IMPOSITION OF NEW
RESTRICTIVE COVENANTS
SCHEDULE 10 — LAND OF WHICH TEMPORARY POSSESSIONAM BE
TAKEN
SCHEDULE 11 — DEEMED MARINE LICENCE
PART 1 — GENERAL
PART 2 — CONDITIONS APPLYING TO LICENSABLE ACTIVITES
PART 3 — PROCEDURE FOR THE DISCHARGE OF CONDITIONS
SCHEDULE 12 — PROTECTIVE PROVISIONS
PART 1 — FOR THE PROTECTION OF ELECTRICITY, GAS AVER
AND SEWERAGE UNDERTAKERS
PART 2 — FOR THE PROTECTION OF OPERATORS OF
ELECTRONIC COMMUNICATIONS CODE NETWORKS
PART 3 — FOR THE PROTECTION OF THE ENVIRONMENT

AGENCY

PART 4 — FOR THE PROTECTION OF THAMES WATER UTILHES
LIMITED

PART5 — FOR THE PROTECTION OF THE PORT OF LONDON
AUTHORITY

PART 6 — FOR THE PROTECTION OF UK POWER NETWORKS
LIMITED, LONDON POWER NETWORKS PLC AND
SOUTH EASTERN POWER NETWORKS PLC



PART 7 — FOR THE PROTECTION OF SOUTHERN GAS NETWKIR
PLC AS GAS UNDERTAKER

PART 8 — FOR THE PROTECTION OF REPL
PART 9 — FOR THE PROTECTION OF EACH RRRL ENTITY
SCHEDULE 13 — DOCUMENTS AND PLANS TO BE CERTIFIED

SCHEDULE 14 — PROCEDURE IN RELATION TO CERTAIN AR®VALS
ETC.

SCHEDULE 15 — ARBITRATION RULES
SCHEDULE 16 — DESIGN PARAMETERS

An application under section 3jJ((applications for orders granting developmentset) of the
Planning Act 2008 (the “2008 Act”) has been madthoSecretary of State for an order granting
development consent.

The application has been examined by the ExamiAintority appointed by the Secretary of
State pursuant to Chapter 3 of Part 6 (decidindiGjons for orders granting development
consent) of the 2008 Act and carried out in acamcdawith Chapter 4 of Part 6 (deciding
applications for orders granting development cot)sefthe 2008 Act and the Infrastructure
Planning (Examination Procedure) Rules 20)0(The Examining Authority has submitted a
report and recommendation to the Secretary of Stader section 88) (single appointed person
to examine and report on application) of the 2088 A

The Secretary of State has considered the repdntesmommendation of the Examining Authority,
has taken into account the environmental infornmatio accordance with regulationd}(of the
Infrastructure Planning (Environmental Impact Assesnt) Regulations 2017 and has had regard
to the documents and matters referred to in sed®(2) (decisions in cases where national
policy statement have effect) of the 2008 Act.

The Secretary of State, having decided the appitahas determined to make an order giving
effect to the proposals comprised in the applicatio terms that in the opinion of the Secretary of
State are not materially different from those pi®tbin the application.

In accordance with section 12y (statutory undertakers’ land) of the 2008 Act ®ecretary of
State has applied the relevant tests and is satifiat they have been met.

In accordance with section 131(4A) (commons, ogEatas etc: compulsory acquisition of land)
of the 2008 Act, the Secretary of State is satisfieaving considered the report and
recommendation of the Examining Authority, thatrénis no suitable land available to be given in
exchange for the parcels of open space compristiinvthe Order land and that it is strongly in
the public interest for the development for whihistOrder grants consent to be capable of being
begun sooner than is likely to be possible if thidgd were to be subject (to any extent) to special
parliamentary procedure.

(a) 2008 c. 29. The relevant provisions of the 2008 &re amended by Chapter 6 of Part 6 of, and SthetB to, the
Localism Act 2011 (c. 20) and by sections 22-2hef Growth and Infrastructure Act 2013 (c. 27).nBitional provisions
are contained in S.1. 2013/1124.

(b) S.I1.2010/103, amended by S.I. 2012/635.

(c) 2008 c. 29. Section 83 was amended by parag@f$ and 35(3) of schedule 13(1) and paragraphskaiion 25(20) to
the Localism Act 2011 (c. 20).

(d) S.I.2017/572.

(e) 2008 c. 29. Section 127 was amended by sectiBn$2¥(a), 23(2)(b) and 23(2)(c) of the Growth dntastructure Act
2013 (c. 27) and by paragraphs 64(1) and (2) oé@dle 13(1) and paragraph 1 of Schedule 25 to ¢lwallsm Act 2011
(c. 20).



The Secretary of State, in exercise of the powerdetred by sections 112)( 1156), 120¢),
122(d), and 123§) of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Cory Decarbonisa®imject Order and comes into force on
[] 202[.

Interpretation

2—(1) In this Order, unless otherwise stated—
“the 1961 Act” means the Land Compensation Act {961
“the 1965 Act” means the Compulsory Purchase A656L9);
“the 1968 Act” means the Port of London Act 19§8(
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 198j)({
“the 1984 Act” means the Road Traffic Regulatiort A884k);
“the 1990 Act” means the Town and Country Planmat1990();
“the 1991 Act” means the New Roads and Street Wadts1991M);

“the 1994 agreement” means the agreement made sadion 106 (planning obligations) of
the 1990 Act between the Mayor and Burgesses didhedon Borough of Bexley and TWUL
dated 21 July 1994;

“the 2005 Agreement” means the agreement made wed&on 106 (planning obligations) of
the 1990 Act between the Mayor and Burgesses ot-timelon Borough of Bexley, Tilfen
Land Limited and Gallions Housing Association Liedtdated 24 January 2005;

“the 2008 Act” means the Planning Act 200)8(
“the 2009 Act” means the Marine and Coastal Acéet20090);

“access and rights of way plan” means the plarhaf tlescription referred to in Schedule 13
(documents and plans to be certified) certifiedtiy Secretary of State as the access and
rights of way plan for the purposes of this Order;

“address” includes any number or address usedhéoptirposes of electronic transmission;
“AOD” means above ordnance datum;

(a) As amended by paragraph 55 of Part 1 of Scheiddute the Localism Act 2011.

(b) As amended by section 160 of the Housing andrifignAct 2016 (c. 22) and section 43 of the Wales 2017 (c. 4).
(c) As amended by section 140 and paragraph 60 oflR#rSchedule 13 to the Localism Act 2011.
(d) As amended by paragraph 62 of Part 1 of Scheute the Localism Act 2011.

(e) Ibid.

(f) 1961 c. 33.

(g) 1965 c. 56.

(h) 1968 c.xxxii.

(i) 1980 c. 66.

() 1981 c.66.

(k) 1984 c.27.

() 1990c.8.

(m) 1991 c. 22.

(n) 2008 c. 29.

(0) 2009 c. 23.



“apparatus” has the same meaning as in Part Z{strerks in England and Wales) of the
1991 Act save that “apparatus” further includesfiies (and parts of them), heat pipework,
aerial markers, cathodic protection test postdd flmundary markers, transformer rectifier
kiosks, electricity cables, telecommunications pmeént and electricity cabinets;

“associated company” has the same meaning astios@56 (associated bodies corporate) of
the Companies Act 2006

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development within treaming of section 32 (meaning of
“development”) of the 2008 Act authorised by thisl€r;

“authorised navigational channel of the river Thainmeans the authorised navigational
channel of the river Thames located within the hiawies of the authorised navigational
channel shown on the works plans;

“authorised person” means an employee, agent, axntr or subcontractor of the London
Borough of Bexley;

“book of reference” means the document of that mietson referred to in Schedule 13
(documents and plans to be certified) certifiedtbg Secretary of State as the book of
reference for the purposes of this Order;

“belvedere power station jetty” means the exisjaity, conveyor bridge, intake shaft (but not
the intake tunnel) and associated piles, dolphissaipports contained within plots 1-107, 1-
110, 1-111 and 1-118 on the land plans, and thecidsd barge berth located within plot 1-
113;

“building” includes any structure or erection olygrart of a building, structure or erection;

“business day” means any day apart from Saturdagd®y or any statutory bank or public
holiday;

“carriageway” has the same meaning as in the 1980 A

“commence” means beginning to carry out any mdtepperation, as defined in section 155
(when development begins) of the 2008 Act, comgriseor carried out for the purposes of
the authorised development other than the permigtediminary works and the words
“commencement” and “commenced” and cognate expnessire to be construed accordingly;

“commissioning” means the process of assuring #ilasystems and components of the
authorised development or part of the authorisedeldement (which are installed or
installation is near to completion) are tested eafy that they function and are operable in
accordance with design objectives, specificationsl @perational requirements of the
undertaker and “commission” and other cognate esgiwas are to be construed accordingly;

“compulsory acquisition notice” means a notice edrin accordance with section 134 (notice
of authorisation of compulsory acquisition) of @08 Act;

“crossness local nature reserve as extended” nieadiand marked on the extended crossness
local nature reserve plan as ‘crossness local @aiserve (as extended)’;

“date of final commissioning” means the date onalihihe commissioning of the authorised
development (or any part of the authorised devetopiras the context requires) is completed
as notified as such by the undertaker to the rakeydanning authority pursuant to
requirement 6 (notice of date of final commissig)in

“deemed marine licence” means the marine licent®wsein Schedule 11 (deemed marine
licence);

“design principles and design code” means the decarof that description referred to in
Schedule 13 (documents and plans to be certifiedjfied by the Secretary of State as the
design principles and design code for the purpos#ss Order;

“electronic communication” has the meaning givemseation 15(1) (general interpretation) of
the Electronic Communications Act 2000;

(8) 2006 c. 46.



“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means provided it is in an electronic form

“environmental statement” means the document dafdeacription referred to in Schedule 13
(documents and plans to be certified) certifiedt®sy Secretary of State as the environmental
statement for the purposes of this Order;

“extended crossness local nature reserve plan” snéa@ document of that description
referred to in Schedule 13 (documents and plare toertified) certified by the Secretary of
State as the extended crossness local nature egdarvfor the purposes of this Order;

“flood risk activity” has the same meaning as ie tnvironmental Permitting (England and
Wales) Regulations 201

“flood risk assessment” means the document of description referred to in Schedule 13
(documents and plans to be certified) certifiedtiby Secretary of State as the flood risk
assessment for the purposes of this Order;

“footpath” and “footway” have the same meaningrathe 1980 Act;

“framework construction traffic management plan”ang the document of that description
referred to in Schedule 13 (documents and plarmetoertified) certified by the Secretary of
State as the framework construction traffic manag@mlan for the purposes of this Order;

“highway” and “highway authority” have the same mieg as in the 1980 Act;
“holding company” has the same meaning as in sedti®9 of the Companies Act 20085(

“land plans” means the plans of that descriptiderred to in Schedule 13 (documents and
plans to be certified) certified by the SecretainBtate as the land plans for the purposes of
this Order;

“lead local flood authority” has the meaning in ts@t 6(7) (other definitions) of the Flood
and Water Management Act 20&f)(

“limits of deviation” means—
(a) the limits of deviation shown for each numberedknam the works plans; and

(b) in the case of Work No. 4C, dredging to a deptk @fL.00m chart datum and within the
dredging co-ordinates shown on the works plans;

“maintain” includes inspect, repair, adjust, altemnove, refurbish, reconstruct, replace and
improve any part of the authorised developmentpbiyt insofar as such activities do not give
rise to any materially new or materially differamvironmental effects which are worse than
those identified in the environmental statement ‘andintenance” and “maintaining” are to
be construed accordingly;

“Middleton Jetty” means the structures labelledaming the Middleton Jetty as shown on
the works plans;

“MMO” means the Marine Management Organisation;

“Order land” means the land which is required far,is incidental to, or is affected by, the
authorised development as shown or the land phlahsch is described in the book of
reference;

“Order limits” means the limits of land to be aasgui permanently or used temporarily as
shown on the land plans, and the limits of lanchimitwhich the authorised development, as
shown on the works plans, may be carried out;

“outline landscape, biodiversity, access and reimealelivery strategy” means the document
of that description referred to in Schedule 13 (goents and plans to be certified) certified by

(8 S.l.2016/1154.
(b) 2006 c. 46.
(9 2010c. 29.



the Secretary of State as the outline landscapeliVirsity, access and recreation delivery
strategy for the purposes of this Order;

“outline code of construction practice” means tloeument of that description referred to in
Schedule 13 (documents and plans to be certified)fied by the Secretary of State as the
outline code of construction practice for the pwgmof this Order;

“outline drainage strategy” means the documenhaf tlescription referred to in Schedule 13
(documents and plans to be certified) certifiedhmy Secretary of State as the outline drainage
strategy for the purposes of this Order;

“outline emergency preparedness and response plaahs the document of that description
referred to in Schedule 13 (documents and plare toertified) certified by the Secretary of
State as the outline emergency preparedness groheesplan for the purposes of this Order;

“outline lighting strategy” means the document ldittdescription referred to in Schedule 13
(documents and plans to be certified) certifiedh®y Secretary of State as the outline lighting
strategy for the purposes of this Order;

“outline site waste management plan” means the rdeati of that description referred to in
Schedule 13 (documents and plans to be certifiedjfied by the Secretary of State as the
outline site waste management plan for the purpoftss Order;

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“permit scheme” means the permit scheme contaimedhe Schedule to the Traffic
Management (London Borough of Bexley) Permit Sche6t2§€) or any replacement permit
scheme which applies to streets within the Ordmitdi that is made under Part 3 (Permit
Schemes) of the Traffic Management Act 2@p4(

“permitted preliminary works” means environmentah&ys and monitoring, investigations
for the purpose of assessing ground conditiondu@ivg the making of trial boreholes),
archaeological surveys and investigations, thetioreaf new ditches and the enhancement of
existing ditches, receipt and erection of consiomcplant and equipment, erection of any
temporary means of enclosure, the temporary displfagite notices or advertisements,
establishment of laydown areas and welfare fagdljtierection of construction fencing,
diversion and laying of underground apparatus, d#arance including vegetation clearance,
and Work No. 3;

“the PLA” means the Port of London Authority;

“PLA General Directions” means the general diratdionade under section 111 of the 1968
Act and under the provisions of the Pilotage AcB87@) which came into force on 1
November 2024;

“Port of London Harbour Revision Order” means aaybour revision order made pursuant to
the application for the harbour revision order unskection 14 of the Harbours Act 1964(d)
submitted by the PLA to the Marine Management Oggdion on 7 April 2020;

“Pre-2032 WRWA Underlease Determination Event” ngaturing the period prior to (and
including) 4 October 2032, the termination of the(RWA Underlease (otherwise than in
circumstances where the WRWA Lease is terminateth@tsame time as the WRWA
Underlease);

“preliminary navigation risk assessment” meansdbeument of that description referred to in
Schedule 13 (documents and plans to be certifiedjfied by the Secretary of State as the
preliminary navigation risk assessment for the pses of this Order;

“Post-2032 WRWA Underlease Determination Event” ngaduring the period from (and
including) 5 October 2032, the termination of the(RWA Underlease (otherwise than in

@)

(b)
(9
(d)

1981 c. 67. Section 7 was amended by paragragtSghedule 15(]) to the Planning and Compensaicin1991 (c. 34).
There are other amendments to this section whielmairrelevant to this Order.

S.1. 2012/3102.

2004 c. 18.

1987 c. 21.



circumstances where the WRWA Lease is terminatethatsame time as the WRWA
Underlease);

“relevant planning authority” means the London Bagb of Bexley;
“relevant highway authority” means the London Bagwf Bexley;
“Riverside 1" means the energy from waste faciiitst is operated by RRRL;

“Riverside 2" means the energy from waste faciitype constructed and operated pursuant to
Work No. 1 of the REP Order;

“REPL" means Riverside Energy Park Limited (companymber 11536739) whose

registered office is at Level 5, 10 Dominion Strdaindon, EC2M 2EF, together with its

successors in title from time to time of the freldhaf any part of the REPL land (as defined in
Schedule 12 Part 8 paragraph 108) save to thetetktgnany such successor in title is the
undertaker;

“REP Order” means the Riverside Energy Park Or@20@);
“requirements” means those matters set out in Stb&ti(requirements);

“RRRL" means Riverside Resource Recovery Limitedn{pany number 03723386) whose
registered office is at Level 5, 10 Dominion Strdeindon, EC2M 2EF, together with its
successors in title from time to time of the frdehaf any part of the RRRL land (as defined
in Schedule 12 Part 9 paragraph 120) save to ttemtethat any such successor in title is the
undertaker;

“RRRL Entity” means (on a several basis) each oRRRand—

(a) prior to the earlier to occur of a Pre-2032 WRWAdériease Determination Event and 5
October 2032, WRWA (for the purposes of paragraph®(a) and 130 of Part 9 of
Schedule 12 only);

(b) where a Pre-2032 WRWA Underlease Determination Ekas occurred, WRWA (for
any period in which WRWA (or WRWA'’s nominee) is notsuccessor in title to RRRL
in respect of the freehold of all the RRRL land ethis held by RRRL immediately prior
to the Pre-2032 WRWA Underlease Determination Byent

(c) where a Pre-2032 WRWA Underlease Determination Evas occurred, WRWA (or its
nominee) (for any period in which WRWA (or WRWA'ominee) has ownership of
RRRL or is a successor in title to RRRL in resped¢he freehold of RRRL land); and

(d) where a Post-2032 WRWA Underlease DeterminatiomEkas occurred, WRWA (for
the duration of the WRWA Lease) unless and undlWRWA Underlease is restored;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1) (interpretation of Chapter I) of the Comnuations Act 2003Y);

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga atreet or between two carriageways, and
includes any public right of way and “street” indks any part of a street;

“street authority”, in relation to a street, has game meaning as in Part 3 (street works in
England and Wales) of the 1991 Act;

“subsidiary” has the same meaning as in sectio® bi%he Companies Act 20Qg(

“TWUL” means Thames Water Utilities Limited (compamumber 02366661) whose
registered office is at Clearwater Court, Vasteoad® Reading, Berkshire RG1 8DB;

“traffic regulation measures plan” means the doaunwf that description referred to in
Schedule 13 (documents and plans to be certified)fied by the Secretary of State as the
traffic regulation measures plan for the purpogehkie Order;

@)

(b)
©

2020 c. 419, which was amended by the Riversiterdy Park (Correction) Order 2021 (c. 273) andRherside Energy
Park (Amendment) Order 2023 (c. 165).

2003 c. 21.

2006 c. 46.



“undertaker” means, subject to articles 9 (benaffithis Order) and 10 (consent to transfer
benefit of this Order), Cory Environmental Holdingsnited (company number 05360864)
whose registered office is at Level 5, 10 Domirireet, London, England, EC2M 2EF,;

“watercourse” includes all rivers, streams, creekshes, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain;

“WRWA" means the Western Riverside Waste Authoofysmugglers Way Transfer Station,
Smugglers Way, Wandsworth, London, SW18 1JS;

“WRWA Lease” means the lease between RRRL and WRiAtad 31 July 2008, as amended
from time to time;

“WRWA Underlease” means the underlease between WRWHARRRL dated 31 July 2008,
as amended from time to time; and

“works plans” means the plans of that descriptiefenred to in Schedule 13 (documents and
plans to be certified) certified by the Secretargtate as the works plans for the purposes of
this Order.

(2) The definitions in paragraph (1) do not apply te tteemed marine licence except where
expressly provided for in the deemed marine licence

(3) References in this Order to rights over land inelueferences to rights to do or to place and
maintain anything in, on or under land or in thespace above its surface and to any trusts or
incidents (including restrictive covenants) to whtbe land is subject and references in this Order
to the imposition of restrictive covenants are meriees to the creation of rights over land which
interfere with the interests or rights of anothed are for the benefit of land which is acquired
under this Order or over which rights are created acquired under this Order or is otherwise
comprised in this Order.

(4) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(5) All areas described in square metres in the boakfefence are approximate.

(6) References in this Order to numbered works areraefes to the works numbered in
Schedule 1 (authorised development).

(7) References to “Schedule” are, unless otherwisedstagferences to Schedules to this Order.
(8) References to “land” include land under water amthe riverbed.
(9) The expression “includes” is to be construed withionitation.

(10) References to any statutory body include any bodwescessor in respect of functions
which are relevant to this Order.

(11) References in this Order to “part of the authoridedelopment” means all or part of any
numbered work.

Electronic communications

3—(1) In this Order—

(a) references to documents, maps, plans, drawingsfices or other documents, or to
copies, include references to them in electronimfand

(b) references to a form of communication being “intivg” include references to an
electronic communication that satisfies the coodgiin paragraph (2) and “written” and
other cognate expressions are to be construeddicghy.

(2) The conditions are that—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byattenic transmission; and

(b) the communication is—
(i) capable of being assessed by the recipient;

10



(ii) legible in all material respects; and
(iii) sufficiently permanent to be used for subsequdateace.

(3) Where the recipient of a notice or other documentesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
part of that notice or other document the sendestmprovide such a copy as soon as reasonably
practicable.

(4) Any consent to the use of electronic communicagiven by a person may be revoked by
that person in accordance with paragraph (5).

(5) Where a person is no longer willing to accept the af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpézified by the person in the notice but
that date may not be less than seven days aftelatieeon which the notice is given.

PART 2

WORK PROVISIONS
Principal powers

Development consent granted by the Order

4—(1) Subject to the provisions of this Order andhi® requirements, the undertaker is granted
development consent for the authorised developteebe carried out and to be decommissioned
within the Order limits.

(2) Each numbered work must be situated within theesponding numbered area shown on the
works plans and within the limits of deviation.

Maintenance of authorised development

5—(1) The undertaker may at any time maintain thth@ised development except to the
extent that this Order or an agreement made uhgeOrder provides otherwise.

(2) This article only authorises the carrying out ofmtenance works within the Order limits.

Operation of the authorised development

6—(1) The undertaker is authorised to operate thieosised development.

(2) Other than as set out in this Order, this artickesdnot relieve the undertaker of any
requirement to obtain any permit or licence or abiigation under any legislation that may be
required to authorise the operation of the autbdridevelopment.

Disapplication of legislative provisions

7—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the mags of, or in connection with, the construction,
operation or maintenance of any part of the ausedrdevelopment—

(@) Part V(b) (control of works and dredging) of the8Act;

(b) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
1991@);

(&) 1991 c. 59. Section 23 was amended by paragrap(2)Lof Schedule 22 to the Environment Act 199522), paragraphs
25 and 32 of Schedule 2 to the Flood and Water Famant Act 2010 (c. 29) and S.I. 2013/755.
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(c) section 32 (variation of awards) of the Land Drgm&ct 19914);

(d) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 199kf;

(e) the provisions of any byelaws made under, or haeififect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw-making powerstled authority) to the Water
Resources Act 1994

(f) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2af)da respect of a flood risk activity only;

(g) the legislation listed in Schedule 3 (legislatiorbe disapplied) in so far as the provisions
still in force are incompatible with the powers tained within this Order; and

(h) the provisions of the Neighbourhood Planning Actl26) insofar as they relate to
temporary possession of land under articles 37gbeanry use of land for carrying out the
authorised development) and 38 (temporary useraf far maintaining the authorised
development) of this Order.

(2) The disapplication of the Metropolis Managementgffies River Prevention of Floods)
Amendment Act 1879 by Schedule 3 (legislation talisapplied) does not affect the Environment
Agency'’s ability to use the powers vested in it emthe Act against any person, other than the
undertaker and any other person exercising a powder this Order, provided that the use of
those powers vested in the Agency does not interfigth the construction or operation of the
authorised development.

Interaction with the 1968 Act

8—(1) Any works licence granted by the PLA undettisec66 (licensing of works) of the 1968
Act which includes within its scope the belvedemmver station jetty and still having effect
immediately before this Order comes into force Ished varied so that from the date of
commencement of Work No. 4A, such a licence shallanger apply to the belvedere power
station jetty.

(2) Not later than 30 business days prior to the pregaommencement of Work No. 4A, the
undertaker must notify the holder of the BPSJ leeeaf the works that are intended to be carried
out on the belvedere power station jetty and ahgrogxisting structures that are the subject of the
BPSJ licence and the undertaker must provide a abpych notice to the PLA.

(3) Not later than 30 business days following the comoeenent of Work No. 4A, the
undertaker must notify the PLA of the date of tbenmencement of those works.

(4) On each anniversary of the notice given pursuanpai@graph (3), the undertaker must
provide an update on the programme for Work Neviiich must include confirmation of whether
any other existing structures that are not thedudve power station jetty are to be affected by
Work No. 4 in the forthcoming year.

(5) Not later than 30 business days following the eadi—
(@) the completion of Work No. 4; or

(b) a notification being provided under paragraph (#)cl indicates that no further works
are intended to be undertaken to any other exigingctures that are not the belvedere
power station jetty,

(a) Section 32 was amended by S.I. 2013/755.

(b) Section 66 was amended by paragraphs 25 and Séhefdule 2 to the Flood and Water Management @&t 2nd section
86 of the Water Act 2014 (c. 21).

(c) 1991 c. 57. Paragraph 5 was amended by sect@woflihe Natural Environment and Rural Communifies 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 11¢@@99 Act and S.I. 2013/755. Paragraph 6 was asdelng section 105
of, and paragraph 26 of Schedule 15 to, the Enmisant Act 1995, sections 224, 233 and 321 of andgpaphs 20 and 24
of Schedule 16 and Part 5(B) of Schedule 22 to20@9 Act and S.I. 2013/755. Paragraph 6A was iedebly section
103(3) of the Environment Act 1995.

(d) S.I.2016/1154. Regulation 12 was amended by2818/110.

(e) 2017 c. 20.
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the undertaker must provide the PLA with such imfation as the PLA may reasonably require to
confirm any changed physical extent or entire resha¥ those existing structures which are not
the belvedere power station jetty and are the stibjehe BPSJ licence.

(6) Any works carried out to existing structures whatle not the belvedere power station jetty
and are the subject of the BPSJ licence shall omudtitute a breach of the BPSJ licence.

(7) Within 30 business days of the PLA being notifiedier paragraph (3), the PLA must issue
a new licence to the holder of the BPSJ licenaefiect—

(a) that the belvedere power station jetty shall n@ésrform part of the licence;

(b) any changes to the conditions of the works licethet the PLA considers necessary to
meet the requirements of the 1968 Act;

(c) the PLA's duties under the 1968 Act; and
(d) sub-paragraphs (9)(e) and (9)(f) shall apply ipees of the new licence.

(8) If a notification under paragraph (5) provides ttiere has, as a result of Work No. 4, been
a change to the physical extent or the entire raofthose existing structures which are not the
belvedere power station jetty and are the subjethe BPSJ licence, the PLA must, within 30
business days of the PLA receiving that notifiaatissue a variation to the licence issued under
paragraph (7) to reflect the changes to thosetsiies:

(9) To the extent any works licence granted by the Bbéder section 66 (licensing of works) of
the 1968 Act, other than the BPSJ licence, anbtstiling effect immediately before this Order
comes into force includes within its scope existstgictures within the limits of deviation of
Work No. 4 and which are required to be removealt@red as a result of the carrying out of
Work No. 4—

(@) such works shall not constitute a breach of thakw/ticence;

(b) the undertaker must notify the holder of that wdi&ence of the works that are intended
to be carried out on the existing structures, @ti@0 business days before the works on
an existing structure are carried out and providepy of such notice to the PLA,;

(c) within 30 business days following the completiontleé works that are notified to the
holder of that works licence under sub-paragraph ttie undertaker must provide the
PLA with such information as the PLA may reasonablyuire as to the changed physical
extent of the existing structures or to confirm thetire removal of those existing
structures;

(d) where existing structures which are the subjed¢hefworks licence are not removed in
their entirety, whether within or outside the limitf deviation of Work No 4, the PLA
must within 30 business days of receipt of therimfation referred to in sub-paragraph
(c) issue a new licence to the holder of the wditence under this paragraph (9) to
reflect:

(i) the physical changes to the existing structuregdu@ing any removals of the entirety
of existing structures) that are the subject ofweks licence; and

(i) any changes to the conditions of the works licetheePLA considers necessary to
reflect the physical changes and to meet the reopgints of the 1968 Act and the
PLA's duties under it;

(e) the holder of the works licence for the existingistures in questions shall have the right
to appeal the conditions of any new licence isdnethe PLA under sub-paragraph (1)(b)
of section 69 (appeal to board of trade) of theS1A6t;

(f) if within 28 days of the issue of the new licenoe appeal has been made to the
Department for Transport or, where an appeal has lmeade from the date that the
appeal has been determined —

(i) the new licence (with any amendments directed leyDepartment for Transport)
shall apply to the changed extent of the remaieiigting structures;

(ii) the existing works licence shall be revoked;
(iii) the holder of the licence must comply with the dbads of the new licence; and
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(iv) the 1968 Act shall apply to the existing structuaed works authorised by the new
licence; and

(9) the undertaker must compensate the holder of theksmicence for any reasonable
increase to the costs of that licence holder ofggimg with the conditions of the new
works licence, compared to the costs of complyiith #he works licence that previously
applied.

(10) The undertaker must pay the reasonable costs #ltAen complying with sub-paragraph
(7), (8) and (9)(d) and in connection with the PEAéasonable costs in participating in any appeal
under sub-paragraph (1)(b) of section 69 (appedidard of trade) of the 1968 Act made in
connection with a varied or new works licence issueder sub-paragraph (8) or (9), but not sub-
paragraph (7).

(11) To the extent that any works licence granted byRhé& under section 66 (licensing of
works) of the 1968 Act and still having effect indietely before this Order comes into force only
includes within its scope existing structures witthie limits of deviation of Work No. 4 which are
required to be removed in their entirety as a tasfithe carrying out of Work No. 4—

(a) sub-paragraphs (9)(a) to (9)(c) shall apply in eespf those existing structures; and

(b) following the completion of the works to remove gkoexisting structures in their
entirety, the relevant works licence shall be eyished so that such a licence shall no
longer apply to those structures and the PLA mutinv30 business days of receipt of
the information referred to in sub-paragraph (9sye to the holder of the works licence
notice of such extinguishment.

(12) Any existing structure within the limits of deviati for Work No. 4 and for which a works
licence no longer subsists as a consequence ajrpata (1) may remain and subsist in the river
Thames under the authority of, and subject to émmng of, this Order and the requirement to
obtain a works licence under section 66 (licensifigrorks) of the 1968 Act does not apply to the
structure.

(13) The PLA must not grant or vary—
(a) ariver works licence under section 66 (licensihgiorks) of the 1968 Act; or
(b) adredging licence under section 73 (licensingretiding, etc.) of the 1968 Act, or

(c) if the Port of London Harbour Revision Order is mad permit to moor under section
66A (permitting or mooring) of the 1968 Act,

licensing any works or dredging or permitting ofariag within—
(d) at any time, the limits of deviation for Work N@&A or 4B; and

(e) within the area of dredging within the limits ofuition of Work No. 4C that is approved
by the PLA under Part 5 of Schedule 12 from the da&t such approval is given by the
PLA;

without the consent of the undertaker such consetito be unreasonably withheld or delayed and
in any event such consent or refusal must be issuéite PLA no longer than 65 days from the
date of the PLA notifying the undertaker that isha&ceived an application for a river works
licence under section 66 (licensing of works) @& 1968 Act, a dredging licence under section 73
(licensing of dredging, etc.) of the 1968 Act, bthie Port of London Harbour Revision Order is
made, a mooring permit under section 66A (perngtdhmooring) of the 1968 Act, to which this
sub-paragraph applies.

(14) Paragraph (13) does not apply to the authorisedyatonal channel of the river Thames.

(15) Despite the provisions of section 66(1)(b) of tf868 Act, the grant or variation by the
PLA of a river works licence in relation to any paf the river Thames situated within the limits
of deviation for Work No. 4 belonging to the PLAdaim respect of which the undertaker has a
proprietary interest is not, without the consentte undertaker, to be deemed to confer on the
holder of the licence such rights in, under or dherland as are necessary to enable the holder of
the licence to enjoy the benefit of the licence.

(16) The undertaker must not unreasonably withhold taydiés consent under paragraph (13)
or paragraph (15) but may require reasonable nuadifins to the proposed works or dredging or
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mooring or impose reasonable conditions on them,imrconsidering whether to grant consent,
require modifications or impose conditions the utadleer must have regard only to the matters
mentioned in paragraph (17).
(17) The matters referred to in paragraph (16) are tteeemtion of significant interference
with—
(@) the works comprising the authorised developmertiiwithe limits of deviation for Work
Nos. 4A or 4B or dredging within those limits ofvilgion;

(b) the area of dredging within the limits of deviatioihWork No. 4C that is approved by the
PLA under Part 5 of Schedule 12;

(c) access to and egress from those works or arezdgithg; or
(d) the use of and access to and egress from any exigting structures within the Order
limits.
(18) If the undertaker—

(a) in refusing consent under paragraph (13) necessitae PLA having to refuse a licence
application from a third party; or

(b) requires modification or imposes conditions undaragraph (16), which the PLA then
places onto a licence granted to a third party;

section 69 of the 1968 Act (appeal to board ofdjatbes not apply to that refusal, modification or
imposition of conditions.

(19) Any exclusion zone established pursuant to parégradp.1(a) of the PLA General
Directions (or any equivalent provision in any sg@ment of those directions) within the Order
limits, or established pursuant to paragraph 17.4{l°LA General Directions (or any equivalent
provision in any replacement of those directiomsjaspect of an applicable vessel berthed at the
jetty constructed as part of Work No. 4B, shall apply to vessels, tugs or barges transiting to or
from the Middleton Jetty or any structures congedas part of Work No. 4B for—

(a) operational reasons to transit to or from vessatmring or berths within that exclusion
zone;

(b) to undertake works or dredging consented by the &hder the 1968 Act; or
(c) for navigational safety or emergency reasons.
(20) In this article “BPJS licence” means the licendemred to by paragraph (1).

Benefit of this Order

9—(1) Subject to paragraphs (2) and (3) and arfibléconsent to transfer benefit of the Order),
the provisions of this Order have effect solelytfur benefit of the undertaker.

(2) In respect of Work No. 2, the provisions of the @rdhave effect for the benefit of the
undertaker and REPL and RRRL.

(3) In respect of Work Nos. 1E(iv) to (vi), 2A(i) toi)iand 3(b), the provisions of this Order
have effect for the benefit of the undertaker armm@mpany operating a relevant heat network as
defined by section 216 (relevant heat networkhefEnergy Act 2023j.

Consent to transfer benefit of the Order

10—(1) Except where paragraph (6) applies, the un#ertor, where relevant, the other parties
listed in article 9 (benefit of this Order) maytlwvthe consent of the Secretary of State—

(a) transfer to another person (“the transferee”) afiy part of the benefit of the provisions
of this Order (including any part of the authoriskxlelopment but excluding the deemed
marine licence referred to in paragraph (2) belamjl such related statutory rights as
may be agreed in writing between the undertakertlamdransferee; or

(8) 2023c.52.
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(b) grant to another person (“the lessee”), for a pkaigreed between the undertaker and the
lessee, all or any part of the benefit of the mimvris of this Order (including any part of
the authorised development, but excluding the dedemarine licence referred to in
paragraph (2) below) and such related statutoriytsigas may be agreed between the
undertaker and the lessee.

(2) The undertaker may with the consent of the SegrefaBtate—

(@) where an agreement has been made in accordancpaxéfraph 10(1)(a), transfer to the
transferee the whole of the deemed marine licemckesach related statutory rights as
may be agreed between the undertaker and thedraasbr

(b) where an agreement has been made in accordanceavibraph 10(1)(b), grant to the
lessee the whole of the deemed marine licence ustdrelated statutory rights as may be
so agreed.

(3) The Secretary of State must consult the MMO befiveng consent to the transfer or grant
to another person of the whole or any part of theeliit of the provisions of a deemed marine
licence and must consult the PLA before giving emido the transfer or grant to another person
of the whole or any part of the benefit of Work Mo.

(4) Where an agreement has been made in accordanceawéraph (1), (2) or (6) references
in this Order to the undertaker, except paragr&hifclude references to the transferee or the
lessee.

(5) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) or (2) is subjechéogame restrictions, liabilities and obligatioss a
would apply under this Order if those benefitsights were exercised by the undertaker.

(6) This paragraph applies where—

(a) the transferee or lessee holds a licence undepsegflicences authorising supply, etc.)
of the Electricity Act 198%);

(b) in respect of Work Nos. 1D and 4B only, the traresfeor lessee holds a licence under
section 7 (power to grant licences) of the Energy20230);

(c) the transferee or lessee is a holding companyciésd company or subsidiary of the
undertaker;

(d) in relation to a transfer or lease of any workshimita highway, the transferee or lessee is
a highway authority responsible for the highwaythimithe Order limits; or

(e) the time limits for all claims for compensation riespect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(ii) any such claims that have been made have all lmeepromised or withdrawn;
(i) compensation has been paid in final settlemenhpftéaims made;

(iv) payment of compensation into court in lieu of settbnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehpgetent jurisdiction in respect of
all claims that no compensation is payable.

(7) Where paragraph (6) applies, the undertaker, oeravhelevant, the other parties listed in
article 9, must notify the Secretary of State iiiting before transferring or granting all or anyrtpa
of the benefit of the provisions of this Order asuth related statutory rights referred to in
paragraph (1) but such transfer does not requir&ttretary of State’s consent.

(8) The notification referred to in paragraph (7) matate—

(@) the name and contact details of the person to whimrbenefit of the powers will be
transferred or granted;

(8) 1989, c. 29.
(b) 2023, c.52.
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(b) subject to paragraph (9), the date on which thestes will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (5), the restrictions, litde and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(9) The date specified under paragraph (8)(b) musbeaarlier than the expiry of five business
days from the date of the receipt of the notice.

(10) The notice given under paragraph (7) must be sidgpyethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

(11) The undertaker must, within 10 business days aftgering into an agreement under
paragraph (1), (2) or (6) in relation to which asfythe benefit of the deemed marine licence or
Work No. 4 is to be transferred to another partyify the Environment Agency, the PLA, and the
MMO in writing, and the notice must include partams of the other party to the agreement under
paragraph (1), (2) or (6) and details of the extewtture and scope of the functions to be
transferred or otherwise dealt with which relat¢hi functions of any of those bodies.

Guarantees in respect of payment of compensation
11—(1) The undertaker must not begin to exercise poeers conferred by the provisions
referred to in paragraph (2) in relation to any @ndnd unless it has first put in place either—

(@) a guarantee and the amount of that guarantee aggproy the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security and the amounthat security approved by the Secretary
of State in respect of the liabilities of the uridker to pay compensation pursuant to the
provisions referred to in paragraph (2).

(2) The provisions are—
(a) article 28 (compulsory acquisition of land);
(b) article 30 (compulsory acquisition of rights);
(c) article 32 (private rights);
(d) article 37 (temporary use of land for carrying the authorised development);
(e) article 38 (temporary use of land for maintainihg awthorised development); and
(f) article 39 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation pursuant to the provisionsrnexleto in paragraph (2) is to be treated as
enforceable against the guarantor or person pruyitthe alternative form of security by any
person to whom such compensation is payable and lbeusy such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

(5) The guarantee or alternative form of security tghmvided pursuant to paragraph (1) does
not apply to the exercise of the provisions refétrein paragraph (2) in, on or under any street.

Sreets

Application of the permit scheme

12—(1) The permit scheme must, in relation to stregdtich are subject to the permit scheme,
be used by the undertaker in connection with watsght to be undertaken pursuant to the
exercise of the following powers, or in the exezai$ such powers—

(a) article 13 (street works);
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(b) article 14 (power to alter layout, etc., of strigets
(c) article 18(1)(b) (access to the authorised devetojnand
(d) article 20 (traffic regulation measures).
(2) Where sub-paragraph (1) applies—
(@) a permit application in relation to those works nmay be refused or granted under the
permit scheme subject to conditions which relatdnéimposition of moratoria; and

(b) a permit in relation to those works may not be tgdnsubject to conditions where
compliance with those conditions would constitutbreach of this Order, the terms of
any consent, agreement or approval granted unéetetins of this Order, or where the
undertaker would be unable to comply with thoseddmns pursuant to the powers
conferred by this Order.

(3) References to moratoria in paragraph (2) meanictstrs imposed under section 58
(restrictions on works following substantial roadris) or section 58A (restrictions on works
following substantial street works) of the 1991 Act

(4) Without restricting the undertaker's recourse ty afternative appeal mechanism which
may be available under the permit scheme, the taidarmay appeal any decision to refuse to
grant a permit or to grant a permit subject to éimus pursuant to the permit scheme in
accordance with the mechanism set out in Schedud# this Order.

Street works
13—(1) The undertaker may, for the purposes of thibaised development, enter on so much

of any of the street specified in Schedule 4 (séreebject to street works) and may—

(a) break up or open the street, or any sewer, draiarorel under it;

(b) drill, tunnel or bore under the street;

(c) place and keep apparatus in the street;

(d) maintain apparatus in the street, change its positr remove it; and

(e) execute any works required for or incidental to amyks referred to in sub-paragraph

(@), (b), (c) or (d).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) Where the undertaker is not the street autholity,drovisions of sections 54 to 106 of the
1991 Act apply to any street works carried out undeagraph (1).

Power to alter layout, etc., of streets

14—(1) The undertaker may, for the purposes of thiaaised development, temporarily or
permanently alter the layout of or construct anyksdn the street as specified in column (2) of
Part 1 (permanent or temporary alteration of layotiSchedule 5 (streets subject to permanent or
temporary alteration of layout) in the manner sfiettiin relation to that street in column (3) of
that Part of that Schedule.

(2) Without prejudice to the specific powers conferdeg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, fopthrposes of the authorised development alter
the layout of any street and, without limiting #@ope of this paragraph—

(@) temporarily or permanently alter the layout of @nstruct any works in the street as
specified in column (2) of Part 2 (permanent or gerary alteration of layout) of
Schedule 5 (streets subject to permanent or tempali@ration of layout) in the manner
specified in relation to that street in column @8}hat Part of that Schedule;

(b) alter the level or increase the width of any kéobfway, cycle track or verge;
(c) alter, remove, modify and restore street furniture;

18



(d) trim vegetation in the street; and
(e) make and maintain passing places.

(3) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraphs (1) and (2) matdbe exercised without the consent of
the street authority.

(5) Paragraphs (3) and (4) do not apply where the taiaris the street authority for a street in
which the works are being carried out.

Permanent stopping up of specified street and priva@ means of access

15—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
construction of the authorised development, permigynstop up—

(a) the street shown on the access and rights of way aohd specified in column (3) of Part
1 (street to be permanently stopped up for whickubstitute is to be provided) of
Schedule 6 (permanent stopping up of street andtgrimeans of access and provision of
new street and private means of access); and

(b) the private means of access shown on the accessghitsl of way plan and specified in
column (3) of Part 2 (private means of access tpdrenanently stopped up for which a
substitute is to be provided) of Schedule 6 (peenastopping up of street and private
means of access and provision of new street amdtprimeans of access).

(2) The street in column (3) of Part 1 (street to benamently stopped up for which a substitute
is to be provided) of Schedule 6 (permanent stappmof street and private means of access and
provision of new street and private means of agamsst not be permanently stopped up unless
the new street to be constructed and substituted, favhich is specified in column (4) of Part 1
(street to be permanently stopped up for which lastiiute is to be provided) of Schedule 6
(permanent stopping up of street and private me&reccess and provision of new street and
private means of access) is open for use.

(3) The private means of access shown on the accessghtsl of way plan and specified in
column (3) of Part 2 (private means of access tpdymanently stopped up for which a substitute
is to be provided) of Schedule 6 (permanent stappmof street and private means of access and
provision of new street and private means of agamsst not be permanently stopped up unless
the new private means of access to be constructédsgbstituted for it, which is specified in
column (4) of Part 2 (private means of access tpdymanently stopped up for which a substitute
is to be provided) of Schedule 6 (permanent stappmof street and private means of access and
provision of new street and private means of ag¢déssypen for use.

(4) Where a street or private means of access hassbhagped up under this article—

(a) all rights of way over or along the street or prévaneans of access so stopped up are
extinguished; and

(b) the undertaker may appropriate and use for theggepof the authorised development so
much of the side of the street or private meanacoess as is bounded on both sides by
land owned by the undertaker.

(5) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation ¢odetermined, in case of dispute, as if it were a
dispute under Part 1 (determination of questiordigguted compensation) of the 1961 Act.

(6) This article is subject to article 40 (apparatud eghts of statutory undertakers in stopped
up streets).
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Temporary prohibition or restriction of use of streets, private means of access and public
rights of way and authorising vehicular use on pubt rights of way

16—(1) The undertaker may for the purposes of thaaiged development, temporarily alter,
divert, prohibit the use of or restrict the useanf street or public right of way and may for any
reasonable time—

(a) divert the traffic from the street or public righitway; and

(b) subject to paragraph (3), prevent all persons affiarfrom passing along the street or
public right of way.

(2) Without prejudice to the scope of paragraph (1§,thdertaker may use any street or public
right of way where the use has been prohibitedestricted under the powers conferred by this
article and within the Order limits as a temponanyrking site.

(3) The undertaker must provide reasonable access dormotorised users (including
pedestrians) and vehicles going to or from premamstting a street or public right of way
affected by the temporary alteration, diversiomhgoition or restriction of a street or public righ
of way under this article if there would otherwis®no such access.

(4) Without prejudice to the generality of paragrap) (tie undertaker may—

(@) temporarily alter, divert, prohibit the use of astrict the use of the streets or public
rights of way specified in columns (1) and (2) aftPL (temporary alteration, prohibition,
diversion or restriction of the use of streets gmdblic rights of way) of Schedule 7
(temporary alteration, prohibition, diversion ostriction of the use of streets and public
rights of way and authorising vehicular use on ubights of way) to the extent
specified in column (3) of that Schedule; and

(b) authorise the temporary use of motor vehicles @npthblic rights of way specified in
column (2) of the table in Part 2 (temporary usenofor vehicles on public right of way)
of Schedule 7 (temporary alteration, prohibitionjedsion or restriction of the use of
streets and public rights of way and authorisingiagar use on public rights of way) to
the extent specified in column 3 of that table.

(5) Paragraph (4)(b), and any authorisation given leyuhdertaker under it constitutes lawful
authority for the purposes of section 34 (prohilmiton driving mechanically propelled vehicles
elsewhere than on roads) of the Road Traffic AGS18).

(6) The undertaker must not temporarily alter, diverghibit the use of or restrict the use of—
(a) any public right of way specified in paragraphdthout—

(i) in relation to the construction of the authoriseevelopment only, a code of
construction practice for the phase of the autkdrizevelopment in which the public
right of way is situated first having been approvedier requirement 7 (code of
construction practice); and

(i) in relation to the decommissioning of the authatisdevelopment only, a
decommissioning environmental management planierphase of the authorised
development in which the public right of way isusited first having been approved
under requirement 23 (decommissioning environmentalagement plan); and

(b) any other street without the consent of the straority.

(7) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seaaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(8) In this article expressions used in this articld emthe 1984 Act have the same meaning.

(8) 1988 c. 52.
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Permanent closure and diversion of, and creation ofnew public rights of way and
authorising vehicular use on public rights of way

17—(1) Subject to paragraph (2) the undertaker may, tfie purposes of the authorised
development, permanently stop up public footpatiwithin the London Borough of Bexley
between the points L and H on the access and rightsy plan.

(2) The undertaker must not permanently stop up théqught of way referred to in paragraph
(1) until—
(@) the relevant highway authority has agreed the rémtea substitute footpath between
points H and L on the access and rights of way;plan

(b) the landscape, biodiversity, access and recredtitimery strategy which relates to the
land on which the substitute public rights of wayté be provided has been approved
under requirement 12 (landscape, biodiversity, s&@nd recreation delivery strategy);
and

(c) the undertaker has provided a substitute publitt i way along the route agreed by the
relevant highway authority under sub-paragraph (a).
(3) The undertaker may, in connection with the autlearidevelopment, construct new public
footpaths—
(@) between points B and D on the access and right&apfplan; and
(b) between points L and M on the access and rightsagfplan.

(4) The undertaker must not exercise the powers ingpapa (3) until the landscape,
biodiversity, access and recreation delivery stnatevhich relates to the land on which the
substitute public rights of way is to be providedshbeen approved under requirement 12
(landscape, biodiversity, access and recreatidaedglstrategy).

(5) The undertaker may authorise the use of motor lehan—
(a) the current route of footpath 2 between points H karon the access and rights of way
plan;
(b) the diverted route of footpath 2 between pointsnid b on the access and rights of way
plan created under paragraph (2);
(c) any public footpath created under paragraph (3);

(d) footpath 1 in the London Borough of Bexley betwgaimts M and S on the access and
rights of way plan;

(e) footpath 2 in the London Borough of Bexley betwgeints H and S and between points
R and H on the access and rights of way plan;

(f) footpath 3 in the London Borough of Bexley betw@amts A and T on the access and
rights of way plan; and

(g) footpath 4 in the London Borough of Bexley betwgaints C and F on the access and
rights of way plan.

(6) Paragraph (5), and any authorisation given by théettaker under it constitutes lawful
authority for the purposes of section 34 (prohilmiton driving mechanically propelled vehicles
elsewhere than on roads) of the Road Traffic A&8L9

(7) Following the opening for public use of a publighi of way that has been constructed,
permanently altered or permanently diverted undier powers conferred by this Order, the
undertaker must supply the surveying authority vatiins showing that public right of way as
constructed, permanently altered or permanenthertid together with a statement of the
modifications required to the definitive map aratsment.

(8) The plans and statement of modifications to théendize statement referred to in paragraph
(7) are deemed to be an order modifying the défmimap and statement made under section
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53(3)(a)@) (duty to keep definitive map and statement uraetinuous review) of the Wildlife
and Countryside Act 1981.

(9) In this article—

(@) “definitive map and statement” has the meaningmieit by section 53(1) (duty to keep
definitive map and statement under continuous vévie the Wildlife and Countryside
Act 1981; and

(b) “surveying authority” has the meaning given toyitdection 66(1) (interpretation of Part
I ( b) of the Wildlife and Countryside Act 1981.

Access to the authorised development

18—(1) The undertaker may for the purposes of theaiged development—

(@) with the approval of the highway authority, formdalayout temporary and permanent
means of access from Norman Road in the LondonuBrof Bexley between the points
E and K on the access and rights of way plan; and

(b) with the approval of the highway authority, formdday out such other means of access
or improve the existing means of access, at sucltitms as the undertaker reasonably
requires for the purposes of the authorised dewvedap, including from Norman Road in
the London Borough of Bexley between points K andnithe access and rights of way
plan.

(2) The undertaker may for the purposes of the authdidevelopment—

(a) utilise the temporary or permanent means of adtessthe public highway constructed
under the REP Order; and

(b) utilise the temporary means of access from theiphighway constructed under the REP
Order as permanent means of access for the awgateselopment.

(3) Prior to the commissioning of Work No. 1, the uridker must notify the relevant planning
authority and the relevant highway authority ifitends to utilise the power in paragraph (2)(b).

(4) Where paragraph (2) applies, the REP Order undarsiall not be required to—

(@) remove temporary accesses from the public highwagted under the REP Order that
are being utilised during the construction of the&tharised development or, after
construction, are to be used as permanent meatses$s by the undertaker; or

(b) restore any alterations to the layout to streetd there undertaken to facilitate the
creation of temporary access from the public highwader the REP Order that are being
utilised during the construction of the authoriskesrelopment or, after construction are to
be used as permanent means of access by the edpatad

(c) it shall not be considered to be a breach of thegef the REP Order if such temporary
accesses are not removed and alterations to sareet®t restored.

(5) For the purposes of this article “the REP Ordereutaker” means the undertaker as defined
by article 2 (interpretation) of the REP Order.

Agreements with street authorities

19—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the construction of any new street including amycttire carrying the street, whether or
not over or under any part of the authorised deratmt;

(b) the strengthening, improvement, repair or reconttm of any street under the powers
conferred by this Order;

(a) Section 53 was amended by Schedule 5 to the Gwige and Rights of Way Act 2000 (c. 37) and bstise 70(1) of the
Natural Environment and Rural Communities Act 2006L6).

(b) Section 66 was amended by sections 1, 2 and &ndfparagraph 7(6) of Schedule 3 to, the LocaleBowent Act 1985.
There are other amendments to this section thatainelevant to this Order.
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(©)
(d)

(e)
®

the maintenance of any street or the structurengflaidge or tunnel carrying a street
over or under the authorised development;

any alteration, diversion, prohibition or restrictiin the use of a street authorised by this
Order;

the construction in the street of any of the aufeal development; or
any such works as the parties may agree.

(2) Such an agreement may, without prejudice to themgdity of paragraph (1)—

@)
(b)
(©

make provision for the street authority to carry any function under this Order which
relates to the street in question;

include an agreement between the undertaker aget stuthority specifying a reasonable
time for the completion of the works; and

contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

20—(1) Subject to the provisions of this article thadertaker may at any time, in the interests
of safety and for the purposes of the authorisegldpment, or in connection with the authorised
development—

@

(b)

(©

(d)

make provision in respect of the length of Normamad in the London Borough of
Bexley hatched red and black between points A amah Ehe traffic regulation measures
plan, and the length of the A2016 Picardy Manonivathe London Borough of Bexley
hatched red and black between points B and C onrafffic regulation measures plan,
imposing a temporary speed limit of 10 miles peurho

make provision in respect of the length of Normama® in the London Borough of
Bexley hatched red and black between points A amah Bhe traffic regulation measures
plan, and the length of A2016 Picardy Manorway hie t.ondon Borough of Bexley
hatched red and black between points B and D ortréffic regulation measures plan
temporarily closing the road,

put in place temporary pedestrian crossings apaimt on the length of Norman Road in
the London Borough of Bexley hatched red and blaetween points A and B on the
traffic regulation measures plan, and the lengthAB016 Picardy Manorway in the
London Borough of Bexley hatched red and black betwpoints B and D on the traffic
regulation measures plan; and

temporarily place traffic signs and signals in aifacent to the extents of Norman Road
in the London Borough of Bexley hatched red andlblaetween points A and B on the
traffic regulation measures plan, and the exteft&2016 Picardy Manorway in the
London Borough of Bexley hatched red and black betwpoints B and D on the traffic
regulation measures plan, and the placing of tiwagtc signs and signals is deemed to
have been permitted by the traffic authority fa urposes of section 65 of the 1984 Act
and the Traffic Signs Regulations and General Dibes 2016§), including,
notwithstanding article 4 (development consent ety the Order), locations outside
of the Order limits.

(2) Subject to the provisions of this article and withtmitation to the exercise of the power
conferred by paragraph (1), the undertaker may rtetk@orary provision for the purposes of the
authorised development—

@)
(b)

as to the speed at which vehicles may proceed aopygoad,;

permitting, prohibiting or restricting the stoppjngaiting, loading or unloading of
vehicles on any road;

(8 S..2016/362.

23



(c) as to the prescribed routes for vehicular trafficte direction or priority of vehicular
traffic on any road;

(d) permitting, prohibiting or restricting the use bghicular traffic or non-vehicular traffic
of any road;

(e) suspending or amending in whole or in part any ondade, or having effect as if made,
under the 1984 Act; and

(f) temporarily place traffic signs and signals in djaaent to a street and the placing of
those traffic signs and signals is deemed to haen lpermitted by the traffic authority
for the purposes of section 65 of the 1984 Act #rel Traffic Signs Regulations and
General Directions 2018), including, notwithstanding article 4 (developrhe&onsent
granted by the Order), locations outside of theeDlidhits.

(3) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@&riation and Amendment) Regulations
2011p) when in accordance with regulation 3(5) of thasgulations.

(4) Before exercising the power conferred by parag(@plthe undertaker must—
(a) consult with the chief officer of police in whoseea the road is situated; and
(b) obtain the written consent of the traffic autharity

(5) The undertaker must not exercise the powers ingpapa (1) or (2) unless it has—

(@) given not less than 4 weeks’ notice in writing tf intention to do so to the traffic
authority in whose area the road is situated;

(b) not less than 7 days before the provision is t@ teKect, published the undertaker’s
intention to make the provision in one or more nEaper circulating in the area in which
any road to which the provision relates is situatel

(c) either—

(i) inrelation to the construction of the authorisegalopment only, have first obtained
approval under requirement 9 (construction traffifanagement plan) for a
construction traffic management plan for the pérthe authorised development in
relation to which the power conferred by paragréiptor (2) is sought to be utilised;
or

(i) in relation to the decommissioning of the authaisevelopment only, have first
obtained approval under requirement 24 (decomnmigyjo environmental
management plan) for a decommissioning environnhenémagement plan for the
part of the authorised development in relation toiclv the power conferred by
paragraph (1) or (2) is sought to be utilised.

(6) Any provision made under the powers conferred byagraph (1) or (2) of this article may
be suspended, varied or revoked by the undertader time to time by subsequent exercise of the
powers conferred by paragraph (1) or (2).

(7) Any provision made by the undertaker under pardgfapor (2)—
(@) must be made by written instrument in such forrthasundertaker considers appropriate;

(b) has effect as if duly made by the traffic authoiitywhose area the road is situated as a
traffic regulation order under the 1984 Act anditietrument by which it is effected may
specify specific savings and exemptions to whi@hgtovision is subject; and

(c) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managmnt Act 2004g).

(8) In this article—

(@) S.I.2016/362.
(b) S.I.2011/935.
(c) 2004 c. 18. There are amendments to this Actelevant to this Order.
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(@) subject to sub-paragraph (b), expressions usdudratticle and in the 1984 Act have the
same meaning; and

(b) a “road” means a road that is a public highway maémed by and at the expense of the
traffic authority.

Supplementary powers

Discharge of water

21—(1) Subject to paragraphs (3) and (4), the unBlertanay use any watercourse, public
sewer or drain for the drainage of water in coninecwith the construction, operation or
maintenance of the authorised development anchfdrgurpose may lay down, take up and alter
pipes and may, on any land within the Order limitsake openings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) isetalétermined as if it were a dispute under
section 106 (right to communicate with public sesyaf the Water Industry Act 19%)(

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibrizgs, whose consent may be given subject to
such terms and conditions as that person may regoimpose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
approval must not be unreasonably withheld or delagnd

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(6) Nothing in this article overrides the requiremewnt fan environmental permit under
regulation 12(1)(b) of the Environmental Permitt{iimgland and Wales) Regulations 2016.

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, a harbour authority within theeaning of section 57
(interpretation) of the Harbours Act 1964(an internal drainage board, a joint planning
board, a local authority, a National Park Authqritysewerage undertaker or an urban
development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

(8) If a person who receives an application for consewnter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

Authority to survey and investigate the land

22—(1) The undertaker may for the purposes of thdeDenter on any land shown within the
Order limits or enter on any land which may be et#d by the authorised development and—

(&) 1991 c. 56. Section 106 was amended by secti®(®) 4nd 35(8)(a) and paragraph 1 of ScheduletBet@Competition and
Service (Utilities) Act 1992 (c. 43) and sectioig®), (4), (5)(a), (5)(b),(5)(c) and 36(2) of theawr Act 2003 (c. 37).

(b) 1964 c. 40.

(c) 1991 c. 57 as amended by S.I. 2009/3104.
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(@) survey or investigate the land;

(b) without limitation to the generality of sub-paragha(a), make trial holes in such
positions on the land as the undertaker thinktofinvestigate the nature of the surface
layer and subsoil and remove soil samples;

(c) without limitation to the generality of sub-paragina(a), carry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before entering the land, poedwritten evidence of their authority
to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdilie consent of the highway
authority; or

(b) in a private street without the consent of theestasithority,
but such consent must not be unreasonably withdvedidlayed.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of thé&odty conferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Apt(

(6) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartto the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Protective works to buildings

23—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmglor structure lying within the Order limits
as the undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building or structure; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building or structure at any time up to the endhef period of 5 years beginning with the
date of final commissioning.

(3) For the purpose of determining how the powers urtldisr article are to be exercised the
undertaker may enter and survey any building arcsitre falling within paragraph (1) and any
land within its curtilage.

(4) For the purpose of carrying out protective workdemthis article to a building or structure
the undertaker may (subject to paragraphs (5) @nd+

(a) enter the building or structure and any land wiitsrcurtilage; and

(&) The functions of the Lands Tribunal under the 119@t are transferred to the Upper Tribunal undler Tribunals, Courts
and Enforcement Act 2007 (c. 15).
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(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building or structure butside its curtilage, enter the adjacent
land (but not any building erected on it) withirt®rder limits.

(5) Before exercising—

(@) a power under paragraph (1) to carry out proteatiseks under this article to a building
or structure;

(b) a power under paragraph (3) to enter a buildingfrorcture and land within its curtilage;

(c) a power under paragraph (4)(a) to enter a buildingstructure and land within its
curtilage; or

(d) a power under paragraph (4)(b) to enter and takegssion of land,

the undertaker must, except in the case of emeygasecve on the owners and occupiers of the
building, structure or land not less than 14 daysice of its intention to exercise that power and,
in a case falling within sub-paragraph (a), (cjdrspecifying the protective works proposed to be
carried out.

(6) Where a notice is served under paragraph (5)()5)(6r (5)(d), the owner or occupier of
the building, structure or land concerned may, dayisag a counter-notice within the period of 7
days beginning with the day on which the notice smwved, require the question of whether it is
necessary or expedient to carry out the protestimeéks or to enter the building, structure or land
to be referred to arbitration under article 49 iaakion).

(7) The undertaker must compensate the owners andiecgwqb any building, structure or land
in relation to which powers under this article h&een exercised for any loss or damage arising to
them by reason of the exercise of those powers.

(8) Where—
(a) protective works are carried out to a building toucture under this article; and

(b) within 5 years beginning with the date of final coissioning for that part of the
authorised development in the vicinity of the buntg or structure it appears that the
protective works are inadequate to protect thedmgl or structure against damage
caused by the construction, operation or maintemasfcthat part of the authorised
development,

the undertaker must compensate the owners andiecsu the building or structure for any loss
or damage sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 10(2) (compensation for injurious affecjiofithe 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto, or possession of, land under this lartto the same extent as it applies to the
compulsory acquisition of land under this Order Wiytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

(12) In this article “protective works” in relation tobauilding means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage which may be caused to the building or tstreiddy the construction, operation
or maintenance of the authorised development; and

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the construction, operation or maintaeof the authorised development.

Felling or lopping of trees

24—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits, or cut back its roots, if it reasolyabelieves it to be necessary to do so to prevent
the tree or shrub—
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(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development; or

(c) from obstructing or interfering with the passagecofistruction vehicles to the extent
necessary for the purposes of construction of titleoaised development.

(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and musbpgpensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

Works in the river Thames: conditions

25—(1) Subject to the provisions of this article, idgr the construction of the authorised
development the public right of navigation over gayt of the river Thames that is situated within
the Order limits may be temporarily suspended leyuhdertaker with the written approval of the
PLA.

(2) Not later than 28 business days prior to the prep@®mmencement date of any suspension
of the public right of navigation, the undertakeusnapply to the PLA for approval under
paragraph (1) for such suspension (except in the ohan emergency when the undertaker must
give such notice as is reasonably practicable).

(3) An application for approval under paragraph (2) mpovide details of the proposed
suspension, including particulars of—

(a) its commencement date;
(b) its duration; and
(c) the affected area,
and must include an explanation of the need foptbposed suspension.

(4) The PLA may in relation to any application for apyal made under paragraph (2) impose
reasonable conditions for any purpose describgaiagraph (5).

(5) Conditions imposed under paragraph (4) may inchuhelitions as to—
(a) the limits of any area subject to a temporary susioa of the public right of navigation;
(b) the duration of any temporary suspension;

(c) the means of marking or otherwise providing warnimghe river Thames of any area
affected by a temporary suspension of the puldiatdf navigation; and

(d) the use by the undertaker of the area subject yotemporary suspension so as not to
interfere with any other part of the river Thamesffect its use.

(6) Following an approval of any suspension given leyBh A under this article or determined
in accordance with article 49 (arbitration), theAPiust issue a notice to mariners within 12
business days of the approval, giving the commeroe¢ndate and other particulars of the
suspension to which the approval relates, andstgtension will take effect on the date specified
and as otherwise described in the notice.

(7) Subject to paragraph (8), an application for apgkander this article is deemed to have
been refused if it is neither given nor refusechimit28 business days of the PLA receiving the
application under paragraph (2).

(8) An approval of the PLA under this article is noeded to have been unreasonably withheld
or delayed, if approval within the time limited bgragraph (7) has not been given pending the
outcome of any consultation on the approval in tioeshat the PLA is obliged to carry out in the
proper exercise of its functions.
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(9) Notwithstanding sub-paragraphs (1) to (8), consimncof the authorised development must
be carried out so that—

(@) the suspension of the public right of navigatioplegs to no more of the river than is
necessary in the circumstances;

(b) all reasonable steps are taken to secure that e¢nedpof suspension is kept to a
minimum; and

(c) that the minimum obstruction, delay or interfereice&aused to vessels or craft which
may be using or intending to use the part wherepihgic right of navigation is so
suspended.

(10) Except in the case of an emergency, the undertakist notify the owner of any mooring
and the owner or master of any vessel or strudikely to be materially affected by any proposal
to exercise the powers conferred by this Ordesatl35 days before the exercise of those powers.

(11) If—

(a) by reason of the exercise of the powers conferyetthis Order it is reasonably necessary
for the owner of any mooring to incur costs in temapily or permanently altering,
removing, re-siting, repositioning or reinstatinigat mooring, or laying down and
removing substituted moorings or buoys, or carryingdredging operations for any such
purpose, not being costs which it would have iredifor any other reason; and

(b) the owner of the mooring in question gives to thdartaker not less than 28 days’ notice
of its intention to incur such costs, and actingsmnably takes into account any
representations which the undertaker may makesporese to the notice within 14 days
of the receipt of the notice,

the undertaker must pay the costs reasonably sor@ttby the owner of that mooring.

(12) A person may not without the consent in writingtieé undertaker (which may be given
subject to conditions)—

(a) use, for the purpose of landing or embarking pexswrianding or loading goods from or
into any vessel, any work constructed or used inneotion with the authorised
development; or

(b) remove, move or otherwise interfere with any wanachinery, apparatus, tools or other
things in use or intended for use in constructhmgduthorised development.

Oversailing rights

26—(1) Subject to the provisions of this article, thiedertaker may, in connection with the
construction, operation, maintenance or decommmgsjoof the authorised development, oversail
any booms, cranes and similar or associated plantaghinery over land within, or adjacent to,
the Order limits (whether or not such adjacent lizridside or outside the Order limits).

(2) At least 14 days before oversailing any land tlamnot within the Order limits, the
undertaker must serve notice of the intended oilergan the owners and occupiers of the land
and such notice must set out—

(@) the proposed duration of the oversailing;
(b) the proposed hours of use of the equipment thatéaded to oversail the land; and

(c) a map of the location of the works which require twersail, including the area of
oversail.

(3) No oversailing of any land that is within the higiynmay take place until—

(a) in relation to the construction of the authorisedelopment only, a code of construction
practice for the part of the authorised developnfientvhich the oversailing is required
first having been approved under requirement 7addonstruction practice); and

(b) in relation to the decommissioning of the authatiselevelopment only, a
decommissioning environmental management plan fier phase of the authorised
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development for which the oversailing is requirédtfhaving been approved under
requirement 23 (decommissioning environmental mameagt plan).

(4) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveehexercised for any loss or damage arising to
them by reason of the exercise of those rights.

Power to dredge

27—(1) The undertaker may dredge, deepen, scounstealter and improve the river bed and
foreshore within any part of the limits of deviatifor Work No. 4 as may be required for the
purpose of maintaining and operating the authoriseelopment.

(2) All materials dredged up or removed by the undertak exercise of the powers of
paragraph (1) of this article or under Schedulauthorised development) to this Order (other
than wreck within the meaning of Part 9 (salvagd ameck) of the Merchant Shipping Act
1995@)) are to be the property of the undertaker and bewsed, sold, deposited or otherwise
disposed of as the undertaker thinks fit.

(3) No materials dredged under the powers of this Onmtey be disposed of in the UK marine
area except in accordance with an approval from—

(@) the MMO under any the deemed marine licence in @deell (deemed marine licence);
and

(b) the PLA under Part 5 of Schedule 12 (protectivevisions) where such disposal is on the
bed of the river Thames.

(4) The exercise of the powers of this article is stibje the requirements of Part 5 of Schedule
12 (protective provisions) as to the PLA’s approghildredging proposals and the payment of
compensation for dredged material.

(5) In respect of any activities falling within paragha(1), this Order is deemed to be legislation
falling within section 75(3) (exemptions for certalredging etc. activities) of the 2009 Act.

PART 3

POWERS OF ACQUISITION AND POSSESSION OF LAND
Powers of acquisition

Compulsory acquisition of land

28—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development or to facilitate itasiis incidental to it.

(2) As from the date on which a compulsory acquisitiotice is served or the date on which the
Order land, or any part of it, is vested in the entaker, whichever is the later, that land or that
part of it which is vested (as the case may belissharged from all rights, trusts and incidents
(including restrictive covenants) to which it wasyiously subject.

(3) This article is subject to article 30 (compulsocgaisition of rights), article 31 (acquisition
of subsoil or airspace only) and article 37 (terappiuse of land for carrying out the authorised
development).

Time limit for exercise of authority to acquire land compulsorily

29—(1) After the end of the period of seven yearsitiggg on the day on which this Order
comes into force—

(@ 1995c. 21.
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(@) no naotice to treat may be served under Part 1 (at8upy purchase under Acquisition of
Land Act 1946) of the 1965 Act; and

(b) no declaration may be executed under section £@tea of declaration) of the 1981 as
applied by article 34 (application of the 1981 Act)

(2) The authority conferred by article 37 (temporarg o$ land for carrying out the authorised
development) must cease at the end of the perfeded to in paragraph (1), save that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taKerelibe end of that period.

Compulsory acquisition of rights

30—(1) Subject to paragraph (2) the undertaker mayliae compulsorily such rights over the
Order land or impose such restrictive covenantsctifig the land as may be required for any
purpose for which that land may be acquired unde@ 28 (compulsory acquisition of land), by
creating them as well as by acquiring rights alygadexistence.

(2) In the case of the Order land specified in colubndf the table in Schedule 8 (land in
which only new rights etc. may be acquired) theantaker's powers of compulsory acquisition
are limited to the acquisition of existing rightsdathe benefit of restrictive covenants over land
and the creation and acquisition of such new rigimts the imposition of such new restrictive
covenants as are specified in column (2) of thietiabthat Schedule.

(3) Subject to section 8 (other provisions as to dididend) of the 1965 Act, schedule 2A
(counter-notice requiring purchase of land notatiae to treat) (as substituted by paragraph 5(8)
of Schedule 9 (modification of compensation and palsory purchase enactments for creation of
new rights and imposition of new restrictive covatisq and section 12 (divided land) of the 1981
Act, where the undertaker creates or acquires l& oger land or the benefit of a restrictive
covenant, under paragraph (1) or (2), the undertakeot required to acquire a greater interest in
that land.

(4) Schedule 9 (modification of compensation and cosgyl purchase enactments for creation
of new rights and imposition of new restrictive eaants) has effect for the purpose of modifying
the enactments relating to compensation and thagiwas of the 1965 Act in their application in
relation to the compulsory acquisition under thiscke of a right over land by the creation of a
new right or the imposition of a restrictive covaha

(5) In any case where the acquisition of new rightsherimposition of restrictive covenants
under paragraph (1) or (2) is required for the pags of diverting, replacing or protecting the
apparatus of a statutory undertaker, the undertakgr with the consent of the Secretary of State,
transfer the power to create and acquire suchsrighimpose such restrictive covenants to the
statutory undertaker in question.

(6) The exercise by a statutory undertaker of any pdweaccordance with a transfer under
paragraph (5) is subject to the same restrictitiagilities and obligations as would apply under
this Order if that power were exercised by the uiader.

(7) The Secretary of State's consent under paragraplis (Bot required for those statutory
undertakers referenced in article 9 (benefit of ider).

(8) Subject to the modifications set out in Schedulém@dification of compensation and
compulsory purchase enactments for creation of rnights and imposition of new restrictive
covenants) the enactments for the time being ioeforith respect to compensation for the
compulsory purchase of land are to apply in the cdisa compulsory acquisition under this Order
in respect of a right by the creation of a new trighimposition of a restrictive covenant as they
apply to the compulsory purchase of land and isteria land.

Acquisition of subsoil or airspace only

31—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or the airspace over the land referred to in pagag8(1) of article 28 (compulsory acquisition of
land) and paragraphs 30(1) and 30(2) of articléc8@dnpulsory acquisition of rights) as may be
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required for any purpose for which that land ohtsgover land may be created or acquired under
that provision instead of acquiring the whole a&f thnd.

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land under paragraph (1), the undertaker is nafired to acquire an interest in any other part of
the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasendinot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153 (4A) (blighted land: proposed acquigitdf part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded wherendertaker acquires a cellar, vault,
arch, or other construction forming part of a houmglding or manufactory.

Private rights

32—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(@) as from the date of acquisition of the land by tihelertaker whether compulsorily or by
agreement;

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act; or

(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights,

whichever is the earliest.

(2) Subject to the provisions of this article, all @& rights and restrictive covenants over land
subject to the compulsory acquisition of rightshe imposition of restrictive covenants under this
Order are suspended and unenforceable or, wher@ather of such rights or the person have the
benefit of such restrictive covenants is notifigdthe undertaker, extinguished, in so far as the
continuance of the right or the burden of the retsie covenant would be inconsistent with the
exercise of the right or burden of the restrictegenant—

(@) as from the date of acquisition of the right or asition of the restriction by the
undertaker, whether compulsorily or by agreement; o

(b) on the date of entry onto the land by the undertakeer section 11(1) (power of entry)
of the 1965 Act in pursuance of the right,

whichever is the earliest.

(3) Subject to the provisions of this article, all @& rights and restrictive covenants over land
owned by the undertaker within the Order limits asginguished on commencement of any
activity authorised by this Order which interfeveith or breaches such rights.

(4) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioneruridis Order are suspended and
unenforceable for as long as the undertaker reniaitesvful possession of the land and so far as
their continuance would be inconsistent with thereise of the temporary possession of that land.

(5) Any person who suffers loss by the extinguishmerguspension of any private right or the
imposition of a restrictive covenant under this @ri entitled to compensation to be determined,
in case of dispute, under Part 1 (determinatioguafstions of disputed compensation) of the 1961
Act.

(6) Regardless of any other provision in this Orderaoything shown on the land plans or
contained in the book of reference—
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(a) this article does not apply in relation to any tigh apparatus to which section 138
(extinguishment of rights, and removal of apparatfistatutory undertakers etc.) of the
2008 Act or article 39 (statutory undertakers) sgpland

(b) paragraph (1) of this article does not apply to aagtractual rights, private rights and
restrictive covenants owned or held by the underraREPL, RRRL or WRWA unless
otherwise agreed by those parties, such agreenmrbrbe unreasonably withheld or
delayed by those parties, acting in good faith hading regard to the ability of the
undertaker to construct the authorised developimeatimely and cost-effective manner.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land cg titquisition or creation of rights
over land or the imposition of restrictive coversaover or affecting the land;

(ii) the undertaker's appropriation of it;
(iii) the undertaker’s entry onto it; or
(iv) the undertaker’s taking temporary possession of it,
stating that any or all of those paragraphs dappty to any right specified in the notice; and

(b) any agreement made at any time between the undedall the person in or to whom the
right or restriction in question is vested or bgen

(8) If any such agreement as is referred to in pardgagb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support; and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking izatnat effect.

Power to override easements and other rights

33—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfadhe authorised development;
(b) the exercise of any power authorised by this Oraler;
(c) the use of any land (including the temporary usiamd).

(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#dgtafg other land, including any natural right
to support; and include restrictions as to the oéé&and arising by the virtue of a contract.

(4) Where an interest, right or restriction is overdaddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensgtioase of severance) or section 10
(further provision as to compensation for injuri@ifection) of the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—
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(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(ii) the injury arises from the execution of works oruee of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—
(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as ariffireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofatisle.

Application of the 1981 Act

34—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasteffgh the following modifications.
(3) In section 1 (application of Act) for subsectiofn $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by mehasompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldextion), omit the words from “, and this
subsection” to the end.

(5) Omit section 5A4) (time limit for general vesting declaration).

(6) In section 5B) (extension of time limit during challenge) foretdion 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 5A” substitutectimm 118 (legal challenges relating to
applications for orders granting development cot)sehithe 2008 Act, the seven year period
mentioned in article 29 (time limit for exercise aithority to acquire land compulsorily) of the
Cory Decarbonisation Project Order”.

(7) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharfd Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of ®lanning Act 2008".

(8) In section 7 (constructive notice to treat), insediion (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Alg) (counter-notice requiring purchase of land not general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 31 (acquisition of subsoil airspace only) of the Cory
Decarbonisation Project Order, which excludes tguisition of subsoil or airspace only
from this Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdiestrued as references to that Act as
applied by section 125 (application of compulsocguasition provisions) of the 2008 Act (as
modified by article 35 (modification of Part 1 dfet 1965 Act) to the compulsory acquisition of
land under this Order.

(a) Inserted by section 182(2) of The Housing anahifiteg Act 2016.
(b) Inserted by section 202(2) of The Housing anahifiteg Act 2016.
(c) Inserted by paragraph 6 of Schedule 18 of Theskhguand Planning Act 2016.
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Modification of Part 1 of the 1965 Act

35—(1) Part 1 (compulsory purchase under Acquisitbhand Act 1946) of the 1965 Act, as
applied to this Order by section 125 (applicatidncompulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1)4) (extension of time limit during challenge) foreftgion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in secfiorsubstitute “section 118 (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008, the
seven year period mentioned in article 29 (timeitlifor exercise of authority to acquire land
compulsorily) of the Cory Decarbonisation Projecti€”.

(3) In section 11A) (powers of entry: further notices of entry)—
(a) in subsection (1)(a) after “land” insert “underttpaovision”; and
(b) in subsection (2) after “land” insert “under thabyision”.

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purség for “section 4 of this Act” substitute “artcl
29 (time limit for exercise of authority to acqulend compulsorily) of the Cory Decarbonisation
Project Order”.

(5) In Schedule 2Aq) (counter-notice requiring purchase of land natadtice to treat)—

(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 31(3) (acquisition of subsait airspace only) of the Cory

Decarbonisation Project Order, which excludes tguisition of subsoil or airspace only
from this Schedule.”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 23 (protective wottsuildings) or article 37 (temporary
use of land for carrying out the authorised develept) or article 38 (temporary use of
land for maintaining the authorised development)ttef Cory Decarbonisation Project
Order.”.

Rights under or over streets

36—(1) The undertaker may enter upon, appropriate ws&l so much of the subsoil of, or
airspace over, any street within the Order limiésrmaay be required for the purposes of the
authorised development or for any other purposélarcto the authorised development.

(2) Subject to paragraph (3), the undertaker may esemny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) is not to apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(a) Inserted by section 202(1) of the Housing anahifiteg Act 2016.
(b) Inserted by section 186(3) of the Housing anahifiteg Act 2016.
(c) Inserted by schedule 17(1) paragraph 3 of theskguand Planning Act 2016.
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(4) Subject to paragraph (5), any person who is an oamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in tdnad, and who suffers loss as a result, is to be
entitled to compensation to be determined, in axsdispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to becioraccordance with that section.

Temporary possession of land

Temporary use of land for carrying out the authorised development

37—(1) The undertaker may, in connection with the storction of the authorised
development—

(@) enter on and take temporary possession of—

(i) so much of the land specified in columns (1) of thigle in Schedule 10 (land of
which temporary possession may be taken) for thpgses specified in relation to
that land in column (2) of the table in that ScHepu

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings, fences, debris and veget&tam that land;

(c) construct temporary works, including the provisairmeans of access, and buildings on
that land; and

(d) construct any works, including mitigation works, ase mentioned in Schedule 1
(authorised development).

(2) Not less than 14 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement ef dwners of the land, remain in
possession of any land under this article—

(a) in the case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of final commissioning loé tauthorised development; or

(b) in the case of land referred to in paragraph ({i){agfter the end of the period of one
year beginning with the date of final commissionarighe authorised development unless
the undertaker has, before the end of that pesedied notice of entry under section 11
(powers of entry) of the 1965 Act or made a detil@maunder section 4 (execution of
declaration) of the 1981 Act or has otherwise aeglihe land subject to temporary
possession.

(4) Unless the undertaker has served notice of entdgmugection 11 (powers of entry) of the
1965 Act or made a declaration under section 4c{gi@n of declaration) of the 1981 Act or has
otherwise acquired the land subject to temporasg@ssion, the undertaker must, before giving up
possession of land of which temporary possessisnbkean taken under this article, remove all
temporary works and restore the land to the reddersatisfaction of the owners of the land; but
the undertaker is not required to—

(a) replace a building or any debris removed underattisle;

(b) restore the land on which any permanent works teen constructed under paragraph
(1)(d);

(c) remove any ground strengthening works which hawn lgaced on the land to facilitate
the authorised development; or
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(d) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(6) Any dispute as to a person’s entitlement to comgims under paragraph (5), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

(7) Nothing in this article affects any liability to y@ompensation under section 10(2) (further
provisions as to compensation for injurious affec}i of the 1965 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(8) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i).
(9) Nothing in this article precludes the undertakenf—

(a) creating and acquiring new rights over any pathefOrder land identified in Schedule 8
(land in which only new rights etc. may be acquiredder article 30 (compulsory
acquisition of rights); or

(b) acquiring any right in the subsoil or the airspateany part of the Order land under
article 31 (acquisition of subsoil or airspace dmy the subsoil of any part of the Order
limits under article 36 (rights under or over sts¢e

(10) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tewgry possession more than once in
relation to any land specified in Schedule 10 (lafhdhich temporary possession may be taken).

Temporary use of land for maintaining the authorisel development
38—(1) Subject to paragraph (2), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter on and take temporary possession of anyvéthih the Order limits if possession
is reasonably required for the purpose of maintgjithe authorised development; and

(b) enter on any land within the Order limits for thergose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land.

(4) The undertaker may only remain in possession af lamder this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

37



(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by taticle.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, is to be determineceluRrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to y@ompensation under section 10(2) (further
provisions as to compensation for injurious aff@c}i of the 1965 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (6).

(9) Where the undertaker takes possession of land uhidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(11) In this article “the maintenance period” means fieeod of five years beginning with the
date of final commissioning.

Supplementary

Statutory undertakers

39. Subject to the provisions of article 30(2) (congouy acquisition of rights) and Schedule 12
(protective provisions), the undertaker may—

(a) exercise the powers conferred by article 28 (cosgyl acquisition of land) and article
31 (acquisition of subsoil or airspace only) inaten to so much of the Order land as
belongs to statutory undertakers;

(b) extinguish or suspend the rights of or restricttegenants for the benefit of, and remove
or reposition the apparatus belonging to, statutmrgertakers on, under, over or within
the Order land.

Apparatus and rights of statutory undertakers in sbpped up streets

40.Where a street is altered or diverted or its gseiinporarily prohibited or restricted under
article 13 (street works), article 14 (power t@alayout, etc., of streets), or article 16 (tenappr
prohibition or restriction of use of streets, ptevaneans of access and public rights of way and
authorising vehicular use on public rights of wayly statutory undertaker whose apparatus is
under, in, on, along or across the street hasaime powers and rights in respect of that apparatus,
subject to Schedule 12 (protective provisions)f Hes Order had not been made.

Recovery of costs of new connections

41—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 39 (statutory anakers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 39 (statutory uadters) any person who is—
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(@) the owner or occupier of premises the drains ottvisommunicated with the sewer; or
(b) the owner of a private sewer which communicatedti thiat sewer,

is to be entitled to recover from the undertakengensation in respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with ater public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 40 (apparatus and
rights of statutory undertakers in stopped up stjew Part 3 (street works in England and Wales)
of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 20§)3and

“public utility undertaker” has the same meaningrathe 1980 Act.

PART 4
MISCELLANEOUS AND GENERAL

Deemed marine licence

42—(1) The marine licence set out in Schedule 11r{ed®kmarine licence) is deemed to have
been issued under Part 4 of the 2009 Act (margens$ing) for the licensed activities set out in
Part 2, and subject to the condition set out it Baof the licence.

(2) Any decision made by the MMO under conditions 2@Ryxnd 29(2)(c) of Schedule 11
(deemed marine licence) is deemed to be a decalidm to be appealed under the Marine
Licensing (Licence Application Appeals) Regulati@{d 1p).

Application of landlord and tenant law

43—(1) This article applies to any agreement enténéal by the undertaker under article 10
(consent to transfer benefit of the Order) so faitaelates to the terms on which any land is
subject to a lease granted by or under that agmeeme

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any leggnted by or under any such agreement so as
to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

(&) 2003 c. 21. Section 151(1) was amended by pgshgr@0(a)(i), (i), (i), 90(b), 90(c) and 90(df &chedule 1 to the
Electronic Communications and Wireless TelegrapbguRations 2011/1210.
(b) S.1.2011/934.
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Defence to proceedings in respect of statutory nuace

44—(1) Where proceedings are brought under sectig¢h)§2ummary proceedings by persons
aggrieved by statutory nuisances) of the EnvirortaleRrotection Act 199@j in relation to a
nuisance falling within paragraphs (c), (d), (&),((9) or (h) of section 79(1) (statutory nuisesc
and inspections therefor) of that Act (statutorysances and inspections therefor) no order is to
be made, and no fine may be imposed, under seBf¢2) (summary proceedings by persons
aggrieved by statutory nuisances) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the construction of the autredislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction sites), or a consent
given under section 61 (prior consent for work onstruction sites), of the Control
of Pollution Act 1974f) or a code of construction practice approved under
requirement 7 (code of construction practice); or

(i) is a consequence of the construction or maintenahtee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (prior consent for work on constmietsites) of the Control of Pollution Act
1974 does not apply where the consent relatesetausk of premises by the undertaker for the
purposes of or in connection with the construciomaintenance of the authorised development.

Protective provisions

45. Schedule 12 (protective provisions) has effect.

Certification of plans etc.

46—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of all documentspaas referred to in Schedule 13 (documents
and plans to be certified) to this Order for caséifion that they are true copies of those
documents.

(2) A plan or document so certified is to be admissibl@any proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices
47—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—
(@) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or
(c) with the consent of the recipient and subject teageaphs (6) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelé served for the purposes of this
Order is a body corporate, the notice or docuneduly served if it is served on the secretary or
clerk of that body.

(@ 1990 c. 43. Section 82 was amended by sectionof@Be Clean Neighbourhoods and Environment AQ52(c. 16);
section 79 was amended by sections 101 and 10@ sfame Act. There are other amendments not rélevénis Order.
(b) 1974 c. 40.
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(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bhodp@ate, the registered or principal office
of that body, and,

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest & thre occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by the description‘afner’, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

Procedures in relation to certain approvals etc.

48—(1) Subject to paragraph (2), Schedule 14 (proeeiturelation to certain approvals etc.) is
to have effect in relation to all consents, agregmser approvals required or contemplated by any
provisions of this Order, including:

(@) consent, agreement or approval in respect of parrequirement;

(b) any consent, agreement or approval required byoatlye documents listed in Schedule
13 (documents and plans to be certified);

(c) documents approved pursuant to a requirement; or

(8) 1978 c. 30.
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(d) consent sought under section 61 (prior consentMmk on construction sites) of the
Control of Pollution Act 1974.

(2) Schedule 14 (procedure in relation to certain aggdsoetc.) does not apply in respect of any
consents, agreements or approvals contemplatedheébyrovisions of Schedule 12 (protective
provisions), any approvals required under the deemarine licence contained in Schedule 11
(deemed marine licence) or any dispute under ar@d(6) (protective works to buildings) or
article 32(6)(b) (private rights).

(3) Where paragraph (1) applies to any consent, agm@esnapproval, such consent, agreement
or approval must not be unreasonably withheld tayael.

Avrbitration

49—(1) Any difference under any provision of this @rdunless otherwise provided for, is to
be referred to and settled in arbitration in acaao# with the rules set out in Schedule 15
(arbitration rules) of this Order, by a single &dtior to be agreed upon by the parties, within 14
days of receipt of the notice of arbitration, otthe parties fail to agree within the time period
stipulated, to be appointed on application of eitherty (after giving written notice to the other)
by the Secretary of State.

(2) Any matter for which the consent or approval of Becretary of State or the MMO is
required under any provision of this Order is ndijsct to arbitration.

Crossness Local Nature Reserve

50—(1) The undertaker must notify the relevant plagnauthority when it has completed the
carrying out of Work No. 7 no later than 20 busidays after that Work is completed.

(2) From the date of the notice given under paragréaph-(

(a) all of the crossness local nature reserve as eatestall be a nature reserve for the
purposes of section 21 (establishment of naturerves by local authorities) of the
National Parks and Access to the Countryside A4BED;

(b) any existing nature reserve designation and agsddiylaws applying at that time to any
of the crossness local nature reserve as extetddichs longer apply to that land,;

(c) clause 4 of the 1994 agreement shall be abrogatiési éntirety; and
(d) clause 24 of the 2005 agreement shall be abrogattdentirety.

(3) The carrying out of the authorised development fwa drossness local nature reserve as
extended shall not constitute a breach of—

(@) the 1994 agreement;
(b) the 2005 agreement; or

(c) planning permission numbers 91/1318U, 02/03373/OAITE07/08166/FULM,
08/01834/FUL, 10/00063/OUTEA and 10/00063/OUTEAlfanged by the London
Borough of Bexley.

Planning permission, etc.

51—(1) If planning permission is granted under theves conferred by the 1990 Act for
development any part of which is within the Ordaritis following the coming into force of this
Order that is—

(@) not itself a development for which development emmss required under the 2008 Act or
part of such a development; or

(b) required to complete or enable the maintenance,ouseperation of any part of the
development authorised by this Order,

(@) 1949, c.97.
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then the construction, maintenance, use or operatidhat development under the terms of the
planning permission does not constitute a breatheoferms of this Order.

(2) Development consent granted by this Order is tddmmed as specific planning permission
for the purposes of section 264(3) (cases in whinol is not to be treated as operational land for
the purposes of that Act) of the 1990 Act.

(3) To the extent that any development carried ousedu—

(@) pursuant to a planning permission granted undetiose&7 (requirement of planning
permission) or section 73 (determination of appiices to develop land without
compliance with conditions previously attached)ha& 1990 Act, including if changed by
a determination by the local planning authority endection 96A (power to make non-
material changes to planning permission or peranssi principles) of the 1990 Act, or
compliance with any conditions of that permission;

(b) pursuant to any development consent order gramtddrisection 114 (grant or refusal of
development consent) of the 2008 Act, including aogrections or amendments to that
development order made under section 119 (correcfi@rrors in development consent
decisions) or section 153 (changes to, and revamtaif, orders granting development
consent) of the 2008 Act, or compliance with thamte of that development consent
order; or

(c) pursuant to a consent granted by the Secretarjadé Pursuant to section 36 (consent
required for construction of etc. generating stafjoof the 1989 Act, including any
variation to that consent made under section 3@@gtion of consents under section 36)
of that Act,

is inconsistent with the exercise of any powerhtigr obligation under this Order or the
authorised development—

(d) that inconsistency is to be disregarded for theppses of establishing whether any
development which is the subject matter of thahmilag permission or development
consent order is capable of physical implementaaod

(e) in respect of that inconsistency, no enforcemetibmainder the 1989 Act, 1990 Act or
the 2008 Act may be taken, whether that inconsistealates to land inside or outside
the Order limits.

(4) Any development or any part of a development withie Order limits which is constructed
or used under the authority of any permissionrgllinder paragraphs (1) or (3) is deemed not to
be a breach of, or inconsistent with, this Ordet does not prevent the authorised development
being carried out or used or any other power drtrisnder this Order being exercised.

(5) Any works carried out under this Order are deenwedd immediately required for the
purpose of carrying out development authorised lapmng permission granted under the 1990
Act for the purposes of section®®(requirement of licence for felling) of the FamgsAct 1967.

(6) Any works carried out this Order are deemed to lekwequiring development consent
under section 31 of the 2008 Act for the purpospasbgraph 7(3) of Schedule 3 to the Flood and
Water Management Act 2018)(

(7) In paragraph (3), “enforcement action” means anyoremg action under Part 7
(enforcement) of the 1990 Act or Part 8 of the 26@8 as relevant.
No double recovery

52.Compensation is not payable in respect of the gaatéer both under this Order and under
any enactment, any contract or any rule of law.

(@) 1967 c. 10. Relevant amendments to section 9 heem made by section 4 of, and Schedule 2 to,Ptaening
(Consequential Provisions) Act 1990 (c. 11).
(b) 2010 c. 219.
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Byelaws relating to the Crossness Nature Reserve

53—(1) Following the discharge of requirement 12 (dseape Biodiversity Access and
Recreation Delivery Strategy) in Schedule 2 (rezqaints) and following consultation with the
undertaker and TWUL, London Borough of Bexley maakebyelaws regulating—

(a) the maintenance of order in the Crossness NatweriRe and
(b) the conduct of persons in the Crossness NaturenRese

(2) Byelaws made under paragraph (1) must not preyeahibit or restrict the construction,
maintenance, operation or decommissioning of thlecgised development.

(3) London Borough of Bexley may vary or revoke anylays made by the undertaker under
paragraph (1).

(4) Subject to paragraph (5), the provisions of sulime@36(3) to (8), and (11) (procedure,
etc., for byelaws) of the Local Government Act 199®ly in relation to byelaws made by
London Borough of Bexley under paragraph (1).

(5) London Borough of Bexley may make byelaws undeagraph (1) in accordance with the
procedure in the Byelaws (Alternative ProcedurejpglBnd) Regulations 2016 as if those
regulations applied to the making and revokingyaflaws under this article.

(6) Byelaws made under this article are enforceabléthbyLondon Borough of Bexley and any
authorised person.

(7) A person who breaches a byelaw made under thideacdmmits an offence and is liable on
summary conviction to a fine not exceeding leveh3he standard scale.

Fixed penalty notices relating to byelaws

54—(1) This article applies where it appears to athenised person that a person has
committed an offence under byelaws made underlariid (byelaws relating to the Crossness
Nature Reserve).

(2) The authorised person may serve on that persored fienalty notice in respect of the
offence.

(3) Where a person is given a fixed penalty notice uttus article in respect of an offence—

(@) no proceedings may be instituted for that offenefote the expiration of 14 days after
the date of the notice; and

(b) that person may not be convicted of the offencinéf fixed penalty is paid before the
expiration of 14 days after the date of the notice.

(4) A fixed penalty notice must state—
(@) the amount of the fixed penalty;

(b) particulars of the circumstances alleged to canstithe offence as are necessary for
giving reasonable information of the offence;

(c) the time by which and the manner (including the bemto be used for payments by
credit or debit card) in which the fixed penaltyshbe paid; and

(d) that proceedings may be instituted if payment isade within the time specified in the
fixed penalty notice.

(5) The amount of the fixed penalty is—

(@) one fifth of the maximum amount of the fine to whithe person to whom the fixed
penalty notice is issued would be liable on sumnearyiction provided that person pays
the fixed penalty in full within 7 days of issuetb fixed penalty notice; or

(b) one half of the maximum amount of the fine to whible person to whom the fixed
penalty notice is issued would be liable on sumnearyiction.

(6) An authorised person may require a person to whsnarticle applies to pay a deposit of
one tenth of the maximum amount of the fine to Whagerson may be liable under level 3 on the
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standard scale on accepting a fixed penalty ndtibat person fails to provide, when requested, a
residential address in the United Kingdom.

(7) Payment of the deposit must be paid by such mesnbeaundertaker may specify on its
website as being acceptable.

(8) London Borough of Bexley must apply the depositadmig payment of the fixed penalty.
(9) In any proceedings a certificate which—
(a) purports to be signed on behalf of an officer &f imdertaker; and

(b) states that payment of a fixed penalty was or vedseateived by a date specified in the
certificate,

is evidence of the facts stated.

Signed by the authority of the Secretary of StateEhergy Security and Net Zero

Sgnature
Address Title
Date Department for Energy Security and Net Zero - { comment [ERR4]:

Warning only Low impact
[e00120] GLOBAL The signature
date has not yet been completed
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

In the London Borough of Bexley a project of natibsignificance as defined in sections 14(1)(a)
and 15, and development which is to be treateckaslopment for which development consent is
required by direction under sections 35(1) and 38Zfe 2008 Act, and associated development
under section 115(1)(b) of that Act, comprising—
Work No. 1 — a carbon capture facility, including—
(@) Work No. 1A — up to two carbon capture plant(sjuding—
(i) up to two flue gas pre-treatment system(s) inclgdiinect contact cooler(s);
(i) up to two filtration and reclamation system(s);
(i) up to two back pressure turbine(s) and generator(s)
(iv) up to two solvent regeneration system(s);
(V) up to two solvent heat exchanger system(s);
(vi) solvent storage;
(vii) up to two continuous emissions monitoring system(s)
(viii) up to two regenerator column(s); and
(ix) retaining walls and sheet pile walls.

(b) Work No. 1B — up to two combined absorber columaf®) stack(s) or a maximum of
two absorber column(s) and two stack(s), including—

(i) up to two flue gas treatment plant(s);
(c) Work No. 1C — up to two carbon dioxide processitan{gs), including—
(i) up to two carbon dioxide compression unit(s);
(ii) up to two carbon dioxide dehydration unit(s);
(iii) up to two carbon dioxide liquefaction unit(s) arebgidation;
(iv) up to two carbon dioxide vent(s); and
(v) chemical storage and distribution handling fa&éti
(d) Work No. 1D - liquid carbon dioxide (LGPbuffer storage area, including—
(i) modular storage vessels;
(ii) boil-off gas processing; and
(iii) carbon dioxide vent(s).
(e) Work No. 1E - supporting plant relating to the @tien of the carbon capture facility,
including—
(i) heat transfer system;
(i) combined cooling system;
(iii) flue gas supply ductwork;
(iv) heat offtake infrastructure;
(V) heat transfer station;
(vi) heat pipework;
(vii) process steam and condensate pipework;
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(viii) chemical storage and distribution handling faa#ti
(ix) water treatment plant with process water supply;
(x) wastewater treatment plant;

(xi) gatehouse, control room, welfare, stores and woxksh

(xii) hardstanding for car parking;

(xiii) stream extraction and stream processing;

(xiv) electrical substations and transformers;

(xv) water supply storage tank(s);

(xvi) operational laydown area;

(xvii) drainage infrastructure; and

(xviii) retaining walls and sheet pile walls.

Work No. 2 — maodification to, and interconnectioithyexisting generation stations, including—

(@) Work No. 2A — process steam and condensate coonectiand heat offtake
infrastructure, including—

(i) heat recovery equipment;
(ii) insulated heat pipework including connections;
(iii) internal and external modification to existing flaaquipment and apparatus; and
(iv) modification and diversion of watercourses.
(b) Work No. 2B — flue gas supply ductwork, including—
(i) flues for existing generation station via new dugti
(i) dampers shut-off valve for flue gas manipulation;
(i) internal and external modification to existing glaequipment and apparatus; and
(iv) modification and diversion of watercourses.
(c) Work No. 2C — electrical connections including—
(i) internal and external modification to existing pilaguipment and apparatus; and
(i) modification and diversion of watercourses.

Work No. 3 — utilities connections and site acagseks, including—
(@) water supply pipework;
(b) foul sewer pipework;
(c) heat pipework;
(d) condensate pipework;
(e) access points from Norman Road to the authoriseelalement;
(f) electrical, data, optical fibre and telecommunimasi cables; and
(g) modification and diversion of watercourses.

Work No. 4 — maritime works, including—

(@) Work No. 4A — modifications to or removal of theNmxlere power station jetty and
improvements to the England Coast Path.

(b) Work No. 4B — a new jetty, including—
(i) loading platforms;
(i) piles and fenders;
(iii) breasting dolphins;
(iv) mooring dolphins;
(v) access trestle;
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(vi) access catwalks;

(vii) staircasing;

(viii) power supply infrastructure;
(ix) temporary moorings;

(X) LCO: pipelines including pipelines and supporting isfracture and equipment,
pipe racks, pipe bridges and vapour return arm;

(xi) topside infrastructure and equipment; and
(xii) internal and external modifications to existing gexting station.
(c) Work No. 4C - related dredging works within theerivihames for Works No. 4A and
4B including a retaining sheet pile wall and theation of slopes.
Work No. 5 — above ground LG®ipelines to Work No. 4, including—
(a) pipelines and supporting infrastructure and equitme
(b) pipe racks and pipe bridges; and
(c) vapour return arm.
Work No. 6 — temporary construction compounds aagddwn areas including contractor
facilities, including—
(@) Work No. 6A — core temporary construction compounuuding—
(i) site offices and staff welfare facilities;
(i) warehouses;
(iii) workshops;
(iv) laydown areas for storage including materials dadtystorage;
(v) vehicle parking facilities;
(vi) crane mats;
(vii) fabrication facilities including site compound andrking spaces; and
(viii) electrical connections.
(b) Work No. 6B — western temporary construction conmabimcluding—
(i) site offices and staff welfare facilities;
(i) warehouses;
(iii) workshops;
(iv) laydown areas for storage including materials dadtystorage;
(v) vehicle parking facilities;
(vi) crane mats;
(vii) fabrication facilities including site compound amdrking spaces;
(viii) facilities to cross watercourse; and
(ix) electrical connections.
(c) Work No. 6C — jetty temporary construction compoimduding—
(i) site offices and staff welfare facilities;
(i) workshops;
(iii) laydown areas for storage including materials dadtgstorage;
(iv) vehicle parking facilities;
(v) crane mats;
(vi) fabrication facilities including site compound andrking spaces; and
(vii) electrical connections.
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Work No. 7 —mitigation and enhancement area andawgments to the existing crossness local
nature reserve including—

(a) raised walkways, footpaths and permissive paths;
(b) landscape works;

(c) habitat creation and enhancement;

(d) planting;

(e) fencing and gates;

(f) attenuation ponds, ditches and sluice gates;

(g) car park and associated pedestrian access;

(h) creation of new watercourses and crossings;

(i) improvement, diversion and crossings of existingenaurses;
() signage;

(k) amenity and education facilities; and

(I) stable blocks.

Work No. 8 — rerouting of Thames water access roatlding any associated apparatus or
services.

Work No. 9 — protective works to land if requireslaresult of the authorised development.

Ancillary Works

For the purposes of or in connection with the acuomsibn of any of the works and other
development mentioned above, ancillary or relatedetbpment which does not give rise to any
materially new or materially different effects whicare worse than those assessed in the
environmental statement, consisting of—

(a) surface water drainage systems, storm water atienusystems including storage basins,
oil water separators, including runoff outfalls,[(Bufeatures, channelling, culverting and
works to existing drainage systems;

(b) electrical cables, earthing cables, optical fibables, data cables, telecommunications
cables, flue gas pipework, condensate pipeworkemwatpply pipework, foul water
pipework, drains, sewers, heat pipes, L@@pework, and other apparatus and services,
and associated works including bays, ducts, priotecand safety measures and
equipment, and other apparatus and structures;

(c) street works, including breaking up or opening r@ett or any sewer, drain or tunnel
under it, and tunnelling or boring under a street;

(d) relocation or provision of new road traffic sigrssgnals, street lighting, road restraints
and carriageway lane markings;

(e) works to install, use, support, protect, inspetteraremove, replace, retain, renew,
improve and maintain street furniture or apparafusluding statutory undertakers’
apparatus) and services in, under or above a strebiding lights, fencing and other
boundary treatments;

(f) works to facilitate traffic management;

(g) hardstanding and hard landscaping;

(h) soft landscaping and habitat creation, includindp@nkments and planting;
(i) bunds, embankments, trenching and swales;

() Dbiodiversity mitigation, compensation and enhanaggmeeasures;

(k) works to alter the course of, or otherwise interferth, non-navigable rivers, streams or
watercourses;

() fencing, gates, boundary treatment and other mefagisclosure;
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(m) temporary footpath diversions;

(n) external lighting, including lighting columns;

(o) closed circuit television cameras and columns dhercsecurity measures;
(p) site establishment and preparation works, incluging

(i) site clearance (including vegetation removal, déioal of existing buildings and
structures);

(ii) earthworks (including soil stripping and storagd aite levelling) and excavations;
(iii) remediation works;
(iv) the creation of temporary construction access ppint
(v) the alteration of the position of services andtig#; and
(vi) works for the protection of buildings and land;
(q) temporary construction laydown areas and contrdatilities, including—
(i) materials and plant storage and laydown areas;
(ii) vehicle and cycle parking facilities;
(iii) pedestrian and cycle routes and facilities;
(iv) offices and staff welfare facilities;
(v) security fencing and gates;
(vi) external lighting;
(vii) roadways and haul routes;
(viii) wheel wash facilities; and
(ix) signage;
(r) vehicle parking and cycle storage facilities;

(s) accesses, roads, ramps and pedestrian and cydesrand associated signage and
information boards;

(t) ground investigation works and remedial work inpexg of any contamination or other
adverse ground conditions, including the installatiand monitoring of associated
apparatus;

(u) works for the benefit or protection of the authedslevelopment;
(v) tunnelling, boring, piling and drilling works andamagement of arisings; and
(w) works within the river Thames situated within thed€r limits to—

(i) alter, clean, modify, dismantle, refurbish, recamst remove, relocate or replace
any work or structure (including river walls);

(i) carry out excavations and clearance, deepeningiriage cleansing, dumping and
pumping operations;

(iii) use, appropriate, sell, deposit or otherwise dismdsny materials (including liquids
but excluding any wreck within the meaning of therbhant Shipping Act 1995(a))
obtained in carrying out any such operations;

(iv) remove and relocate any vessel or structure surdgded, abandoned, moored or
left (whether lawfully or not);

(v) remove, alter, strengthen, interfere with, occupgl ase the banks, bed, foreshore,
waters and walls of the river;

(vi) construct, place and maintain works and structuresuding piled fenders,
protection piles and cofferdams; and

(vii) provide lighting, signage and aids to navigation,

and further ancillary or related development cosipg such other works or operations as may be
necessary or expedient for the purposes of or immection with the construction, operation and
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maintenance of the authorised development but witlyin the Order limits and insofar as they
are unlikely to give rise to any materially newnoaterially different environmental effects which
are worse than those assessed in the environnstatiainent.
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SCHEDULE 2 Article 3
REQUIREMENTS

Interpretation

1. In this Schedule—

“ground conditions investigations and assessmerdategy” means a strategy setting out the
undertaker’s proposals for investigating, assessing where necessary, remediating ground
conditions, contamination and ground stability mattas they pertain to the part of the
authorised development to which the strategy relaeluding in respect of—

(@) unexploded ordnance assessment;

(b) ground investigations;

(c) remediation strategies and verification reports;

(d) piling risk assessment; and

(e) earthworks and demolition specifications;

“jetty works environmental design scheme” meanshese setting out—

(a) the details of the undertaker's proposals for theying out and maintenance of Work
No. 4A, including whether the belvedere power stajetty is to be removed or retained
with modifications;

(b) the environmental design measures proposed for Vikwk 4A and Work No. 4B,
including details of—

(i) if the belvedere power station jetty is to be mdi any proposals to make
improvements to the belvedere power station jettyimhprove its use as an
ornithological feature;

(ii) if the belvedere power station jetty is to be reathvany proposals for how the piles
for the jetty will be cut to enable ecological ames; and

(iii) in respect of Work No. 4B, the measures proposé@rat4.19 (k) of the mitigation
schedule; and

(c) details of the undertaker's proposals for environtake measures in the intertidal
environment (which may include measures outsidd@fOrder limits or the payment of
credits (as appropriate)), and how they will, akidg the measures set out in landscape,
biodiversity, access and recreation delivery stnatepproved under requirement 12(2)
(landscape, biodiversity, access and recreatioivetgl strategy), contribute to the
achievement of a minimum of 10% biodiversity neinga area habitat units for all of the
authorised development;

“mitigation schedule” means the document of thascdgtion referred to in Schedule 13
(documents and plans to be certified) certifiedthyy Secretary of State as the mitigation
schedule for the purposes of this Order; and

“National Highways” means National Highways Limitemmpany number 09346363) whose
registered office is Bridge House, 1 Walnut Treesg| Guildford, Surrey GU1 4LZ or any
such successor or replacement body that may frova td time be primarily responsible for
the functions, duties and responsibilities curgeaercised by that statutory body.

Time limit

2. The authorised development must not begin afterettpiry of seven years from the date on
which this Order comes into force.
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Approved details and amendments to them

3—(1) Subject to sub-paragraph (2), with respecht documents certified under article 46
(certification of plans etc.), any plans, detaifssohemes which have been approved pursuant to
any requirement and the percentage of any biodityanst gain units referred to in requirement
12(3)(e) (together the “Approved Documents, Pldbstails or Schemes”), the undertaker may
submit to the relevant approving body for approwalriting any amendments to any of the
Approved Documents, Plans, Details or Schemes #&ithwing approval by the relevant
approving body, the relevant Approved Documentan®)] Details or Schemes is to be taken to
include the amendments as so approved pursudmistparagraph.

(2) Approval under sub-paragraph (1) for the amendmiensy of the Approved Documents,
Plans, Details or Schemes must not be given exabptre it has been demonstrated to the
satisfaction of the relevant approving body that #ubject matter of the approval sought is
unlikely to give rise to any materially new or néadly different environmental effects which are
worse than those assessed in the environmentairstat.

(3) Sub-paragraph (1) does not apply to the book efeette and the land plans.
(4) For the purposes of this paragraph “the relevaptajing body” means—
(a) for the purposes of all requirements except requergs 17-19;

(b) for the purposes of requirements 17 (river wallg &8 (flood risk mitigation), the
Environment Agency; and

(c) for the purpose of requirement 19 (navigation asgessment), the PLA.

Detailed design

4—(1) No part of Work No. 1, Work No. 2 (except faternal modifications to existing plant,
equipment and apparatus under Work No. 2A(iii), iZBand 2C(i)) or Work No. 5 may
commence until details of the layout, scale anered appearance for those Work Nos. have
been submitted to and approved by the relevanhpigrauthority in writing.

(2) Subject to sub-paragraph (4), the authorised dpuedot must be designed and constructed
in accordance with the design parameters in Schethul{design parameters) and item 1.12(a) of
the mitigation schedule.

(3) The authorised development must be designed argdraoted in accordance with the design
principles and design code and the details sulinifteder sub-paragraph (1) must include a
statement to confirm how the design principles design code have been complied with in the
details that have been submitted.

(4) Any part of the authorised development may be aesignd constructed to deviate from the
design parameters set out in Schedule 16 (desigmeers) if the undertaker has first sought and
obtained approval for such deviations from the vaté planning authority prior to the
commencement of that part of the authorised devedop.

(5) The relevant planning authority—

(@) may only give approval under sub-paragraph (4)efundertaker has demonstrated to the
relevant planning authority’s satisfaction thatttthee proposed deviation from the design
parameters set out in Schedule 16 (design parashetél not lead to materially new or
materially different effects which are worse th&ese identified in the environmental
statement;

(b) must, as part of its approval under sub-paragrd)h dertify that it agrees with the
undertaker that the proposed deviation from théydgsarameters set out in Schedule 16
(design parameters) will not lead to materially rawmaterially different effects which
are worse than those identified in the environniesttsgement; and

(c) must, in relation to any submission by the undemtaknder sub-paragraph (4) which
relates to works within the river Thames, consuithwthe PLA before giving any
approval.
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(6) The detailed design of the authorised developmemst take into account the climate
variables considered in the environmental statement

Permitted preliminary works

5. The permitted preliminary works must be carrietiolaccordance with the measures set out
in appendix 2.1 of the environmental statement.

Notice of date of final commissioning

6. Within seven days of the completion of the cominissag of Work No. 1, the undertaker
must provide the relevant planning authority, thé\Rnd the Environment Agency with notice of
the date of final commissioning.

Code of construction practice

7—(1) No part of the authorised development may cemsm until a code of construction
practice for that part has been submitted to armtosed by the relevant planning authority in
writing, in consultation with the WRWA and, wheteetcode of construction practice submitted
relates to construction activities in the river ies, emergency planning or opportunities to use
the river Thames to transport equipment or matedalring construction, the PLA. The code of
construction practice submitted for approval muestshbstantially in accordance with the outline
code of construction practice to the extent thaisitapplicable to that part and must be
accompanied by, or include, the following—

(a) construction lighting measures;
(b) a community engagement plan;
(c) abiosecurity management plan;
(d) a community engagement plan;
(e) a dust management plan;

(f) a materials management plan;
(g) a pollution prevention plan;

(h) a site waste management plan (to be substantialgccordance with the outline site
waste management plan); and

(i) a surface water management plan.

(2) The documents listed in sub-paragraph (1) mustudecithe measures required to be
contained within them set out in the outline cofleamstruction practice.

(3) The construction of each part of the authorisedelbgment must be undertaken in
accordance with the approved code of constructiaatige for that part.

Construction Hours
8—(1) The construction of the authorised developnmuast not take place on Sundays, bank
holidays nor otherwise outside the hours of—
(a) 0700 to 1900 hours on Monday to Friday; and
(b) 0700 to 1300 hours on a Saturday.

(2) The restrictions in sub-paragraph (1) do not applgonstruction works for the authorised
development where these—

(a) are carried out within existing buildings or builgs constructed as part of the authorised
development;

(b) are carried out with the prior approval of the val& planning authority;
(c) are associated with an emergency; or
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(d) are associated with slip form working.

(3) In this requirement “emergency” means a situatitvens, if the relevant action is not taken,
there will be adverse health, safety, securityrsirenmental consequences that in the reasonable
opinion of the undertaker would outweigh the adeezffects to the public (whether individual
classes or generally as the case may be) of takatgction.

Construction traffic management plan

9—(1) No part of the authorised development may cemme until a construction traffic
management plan (which must be substantially iromance with the framework construction
traffic management plan) for that part has beermmtied to and approved by the relevant
planning authority in writing, in consultation witthe relevant highways authority, Dartford
Borough Council, Kent County Council, National Higdys and WRWA.

(2) Any construction traffic management plan submitieder sub-paragraph (1) must include a
construction worker travel plan (which must be saisally in accordance with the construction
worker management measures included in the frantea@rstruction traffic management plan).

(3) The construction of each part of the authorisedelbgment must be undertaken in
accordance with the approved construction traflmagement plan for that part.

Emergency preparedness and response plan

10—(1) Work Nos. 1 and 4 must not be fully commissidruntil an emergency preparedness
and response plan has been submitted to and appimvehe relevant planning authority in
writing, in consultation with the Environment Agendead local flood authority, the London Fire
Brigade and, in respect of Work No. 4 only, the PLA

(2) For the purposes of sub-paragraph (1), the undsrtakay submit one emergency
preparedness and response plan for both Work Naead14 or one for each of Work No. 1 and
Work No. 4.

(3) The emergency preparedness and response plamsrsplamitted under sub-paragraphs (1)
and (2) must be substantially in accordance wighathitline emergency preparedness and response
plan.

(4) The emergency preparedness and response plan mustplemented as approved under
sub-paragraph (1) and maintained throughout theatipa of the relevant part of Work Nos. 1 or
4 to which the plan or plans relate.

Lighting strategy

11—(1) No part of the authorised development may cemge until lighting strategy has been
submitted to and approved by the relevant planaimfority in writing, in consultation with the
PLA.

(2) The lighting strategy must be substantially in adaace with the outline lighting strategy.

(3) The lighting strategy must be implemented as apggtounder sub-paragraph (1) and
maintained throughout the operation of the releymt of the authorised development to which
the strategy relates.

Landscape, biodiversity, access and recreation detiry strategy

12—(1) No part of the authorised development may cemce until a written landscape,
biodiversity, access and recreation delivery stpatéor that part has been submitted to and
approved by the relevant planning authority in iwgt in consultation with TWUL.

(2) The landscape, biodiversity, access and recredgtinery strategy submitted for approval
must be substantially in accordance with the oetlandscape, biodiversity, access and recreation
delivery strategy.
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(3) The landscape, biodiversity, access and recredidivery strategy must include details of
all proposed hard and soft landscaping works ammlogizal mitigation and enhancement
measures (as applicable for the relevant numberadk)wior that part and where applicable
include for that part—

(@) the location, number, species, size and plantingsite of any proposed planting
including the proposed times of such planting;

(b) cultivation, importing of materials and other opiemas to ensure plant establishment;
(c) existing trees to be retained,;
(d) an implementation timetable;

(e) how the plan proposals for that part will, with #seception of the intertidal environment,
contribute to the achievement of a minimum of 10@gdiversity net gain in area habitat
units, and a minimum of 10% biodiversity net gainwatercourse units for all of the
authorised development for thirty years from thtedd# commissioning of the authorised
development and the metric that has been useddolatz that those percentages will be
reached;

(f) how the landscaping and ecological measures prdgosine plan will be managed and
maintained during the operational life of the auited development to the date on which
the decommissioning environmental management pfanmplemented pursuant to
requirement 23 (decommissioning environmental mememt plan);

(g) the flora, fauna and habitat surveys required toarged out prior to commencement of a
numbered work, or following completion of a numhkrgork in order to monitor the
effect of, or inform, the mitigation, managementl anonitoring measures to be taken
forward following those initial surveys;

(h) the proposals for the establishment of compensaioey mosaic habitat;

(i) the final routing, specification and maintenancgime for permissive paths and the
public rights of way referred to in article 15(X)daarticle 15(3);

(j) provision for graziers, including details of ac@ssnd access routes (including their
surfacing);

(k) the final routing, specification and maintenanceggime for the diversion and
improvement of existing watercourses and the aaaif new watercourses;

() a statement to confirm how the design principled design code have been complied
with; and

(m) the undertaker’s proposals for a management plathéocrossness local nature reserve as
extended.

(4) The landscape, biodiversity, access and recredgtivery strategy submitted for approval
under sub-paragraph (1) is not required to sepmypiosals for the intertidal environment.

(5) Any landscape, biodiversity, access and recreat@ivery strategy submitted for approval
under sub-paragraph (1) must be accompanied kyoat reetting out—

(a) the engagement activities that the undertaker hdsrtaken to inform the development
of the landscape, biodiversity, access and reoratelivery strategy which must be in
accordance with the engagement commitments setirouthe outline landscape,
biodiversity, access and recreation delivery spwatanless otherwise agreed by the
relevant planning authority; and

(b) how the undertaker has had regard to the feedleaekvwed during that engagement in the
landscape, biodiversity, access and recreatiorvetglistrategy that is submitted for
approval.

(6) The landscape, biodiversity, access and recredtimery strategy submitted for approval
may include measures or mechanisms for the credtiggrovement or management of habitats
outside of the Order limits, or the payment of aed

(7) Any hedgerow, shrub or tree planted as part obfifgoved strategy that, within a period of
five years after planting, is removed, dies or Ipees, in the opinion of the relevant planning
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authority (as applicable), seriously damaged oeatisd, must be replaced in the first available
planting seasons with a specimen of the same spaoiksize as that originally planted.

(8) Any landscape, biodiversity, access and recreatiglivery strategy approved under sub-
paragraph (1) must be implemented as approved aittamed throughout the operation of the
relevant part of the authorised development to vthe strategy relates.

Surface and foul water drainage

13—(1) No part of the authorised development may ceme until written details of the
surface and foul water drainage strategy for tlaat pave been submitted to and approved by the
relevant planning authority in writing, in constiiten with the lead local flood authority.

(2) The written details submitted for approval must shdbstantially in accordance with the
outline drainage strategy and must be consistetht the proposals submitted for approval under
requirement 12 (landscape, biodiversity, accesserr@ation delivery strategy).

(3) The surface and foul water drainage strategy mestriplemented as approved under sub-
paragraph (1) and maintained throughout the operati the relevant part of the authorised
development to which the strategy relates.

Operational environmental management plan

14—(1) No part of Work No. 1 may be fully commissioheintil a written operational
environmental management plan has been submitt@shdoapproved by the relevant planning
authority in writing.

(2) The operational environmental management plan niostude details of proposed
operational maintenance procedures, security agraagts and the following items set out in the
mitigation schedule—

(a) paragraphs (c), (e) and the matters listed undditiadal mitigation of item 1.12;
(b) items 3.17 (b) and (e);

(c) item 4.19 (f);

(d) the first paragraph of item 7.9;

(e) item 12.3; and

(f) item 14.8.

(3) The operational environmental management plan rhasimplemented as approved and
maintained throughout the operation of the releyant of Work No. 1 to which the plan relates.

Skills and employment plan
15—(1) No part of Work No. 1 may commence until allskand employment plan has been
submitted to and approved by the relevant planairtgority in writing.

(2) The skills and employment plan must be substaptiallaccordance with the outline skills
and employment plan.

(3) The skills and employment plan must be implemenssd approved and maintained
throughout the operation of the relevant part @& #uthorised development to which the plan
relates.

Jetty works environmental design scheme

16—(1) Work No. 4 must not commence until a jetty ksoenvironmental design scheme has
been to submitted to and approved by the releviamnppg authority in writing, in consultation
with the Environment Agency and the PLA.

(2) In approving a jetty works environmental designesol submitted under sub-paragraph
1—
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(a) if a submitted jetty works environmental designesnk proposes not to remove the
belvedere power station jetty, the relevant plagnauthority must not require the
undertaker to remove it; or

(b) if a submitted jetty works environmental designesol proposes to remove the belvedere
power station jetty, the relevant planning autlyoritust not require the undertaker to
retain it.

(3) The relevant planning authority must not refuseapplication for approval of a jetty works
environmental design because it disagrees withutigertaker's choice as to whether or not to
remove the belvedere power station jetty.

(4) The undertaker must carry out and maintain Work Al@m accordance with the approved
jetty works environmental design scheme.

River wall

17—(1) Subject to sub-paragraph (4), no part of Wk 4 may commence until a river wall
condition survey on those parts of the river wathim the order limits has been submitted to and
approved by the Environment Agency in writing, ianeultation with the relevant planning
authority.

(2) The river wall condition survey submitted pursuaot sub-paragraph (1) must, where
appropriate, identify any remedial works requiredoting the tidal flood defence up to a good
standard considering a design life of 100 years.

(3) The remedial works required to bring the defencéoup good standard identified pursuant
to sub-paragraph (2) must be carried out within ywars of the date that the condition survey is
approved under sub-paragraph (1), or such other pieriod as is agreed by the Environment
Agency.

(4) No river wall condition survey is required to bedertaken under sub-paragraph (1) to the
extent that any parts of the river wall have alyeleen assessed as part of any survey undertaken
pursuant to requirement 20 (river wall) in Schedlleequirements) to the REP Order.

Flood risk mitigation

18—(1) The authorised development must be carried amat operated in accordance with
paragraphs 8.3.20 to 8.3.33 and 8.6.9 of the ftmédassessment.

(2) No later than 45 years following the date of finammissioning, the undertaker must notify
the relevant planning authority and the EnvironmAgency whether it anticipates that the
operation of Work No. 1 will continue past the 50#mniversary of the date of final
commissioning.

(3) If a natification under sub-paragraph (2) indicatieat the undertaker anticipates that the
operation of Work No. 1 will continue past the 5@ttmiversary date of final commissioning, it
must, unless otherwise agreed by the Environmermnéyg submit for written approval to the
Environment Agency—

(@) an updated flood risk assessment of the floodaising from the continued operation of
Work No. 1 past the 50th anniversary of the daténal commissioning;

(b) the details of any mitigation or compensation measuhat the flood risk assessment
under sub-paragraph (a) suggests are necessary;

(c) the implementation timetable (including identifyinige need for (but not requiring a
specific programme for the obtaining of) any consefor any measures identified under
sub-paragraph (b); and

(d) retention proposals for any measures identifieceusdb-paragraph (b).

(4) The undertaker must share the details approvechéyEnvironment Agency under sub-
paragraph (3) with the relevant planning authawiithin 5 days of such approval being given.

(5) The undertaker must implement the measures approwelér sub-paragraph (3)(b) in
accordance with the implementation timetable apgdownder sub-paragraph (3)(c) no later than
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the 50th anniversary of the date of final commisiig of Work No. 1 or such other time period
as is agreed with the Environment Agency and metsinm them for the lifetime of Work No. 1 in
accordance with the retention proposals approveemusub-paragraph (3)(d).

(6) The undertaker must not continue operation of Wéok 1 beyond the 50th anniversary of
the date of final commissioning unless the EnvirentMAgency has given its approval under sub-
paragraph (3) and the undertaker has complied suithparagraph (4), unless otherwise agreed in
writing by the Environment Agency.

Navigation risk assessment

19—(1) Prior to commencement of construction of Whikk 4, the undertaker must update the
preliminary navigation risk assessment to take aectof the detailed design and construction
methodology of Work No. 4 and submit the updatedgadion risk assessment to the PLA for its
written approval, which must not be unreasonabiykéld or delayed.

(2) The construction and operation of the authorisedeldpment must be carried out in
accordance with the updated navigation risk assasisapproved under sub-paragraph (1).

Control of noise during operation

20—(1) Prior to commissioning of any part of Work Ng.a written noise mitigation plan must
be submitted to and approved by the relevant pfenauthority in writing which demonstrates
how the maximum permitted limit set out in colum{@} and (3) of the below table will be
achieved at the locations set out in column (ithefbelow table, during operation of Work No. 1.

) @ (©)
Location Day-time Operational Noise Limit Night-time Operational Noise Limit
I—Ar Tr dB I—Ar, Tr dB
Clydesdale Way 54 49
Travelodge 54 49
London Belvedere
Hotel

(2) The undertaker must operate the authorised developm accordance with the approved
noise mitigation plan, except—

(a) inthe case of an emergency (as defined in theemoigation plan); or
(b) with the prior approval of the relevant planningteity.

(3) Where the level of noise at a monitoring locatiowezds the maximum permitted level
specified for that location in sub-paragraph (19eaese of an emergency—

(@) the undertaker must, as soon as possible and ievant within two business days of the
beginning of the emergency, submit to the relevalainning authority a statement
detailing—

(i) the nature of the emergency;

(ii) why it is necessary for the level of noise to haxeeeded the maximum permitted
level; and

(b) if the undertaker expects the emergency to lastrfore than 24 hours, it must inform
local residents and businesses affected by thédéweise at that location of—

(i) the reasons for the emergency; and
(i) how long it expects the emergency to last.

Ground conditions investigations and assessmentsategy

21—(1) No part of the authorised development may cemge until a ground conditions
investigations and assessments strategy for thathpa been submitted to and approved by the
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relevant planning authority in writing, in constite with the Environment Agency, the WRWA,
and where the ground conditions investigations asdessments strategy submitted covers
investigations and assessments to be carried ¢l iriver Thames, the PLA.

(2) Each part of the authorised development must beéedaout in accordance with the
approved ground conditions investigations and assests strategy for that part.

(3) For the purposes of this paragraph, “commence’udes investigations for the purpose of
assessing ground conditions (including the makihgial boreholes) and archaeological surveys
and investigations.

Archaeological mitigation strategy

22—(1) No part of the authorised development may cemre until an archaeological
mitigation strategy, including any required writtesnheme of archaeological investigation (or
multiple written schemes of archaeological investiin) for that part has been submitted to and

approved by the relevant planning authority in wgf in consultation with the PLA and the
MMO.

(2) Any archaeological mitigation strategy submittediemsub-paragraph (1), to the extent that
it is applicable to that part of the authorisededlepment, must include the following—

(a) details of any proposed archaeological surveyhefriver bed and foreshore, intertidal
environment and marine environment;

(b) details of any updated geoarchaeological depositeand

(c) proposals for how any further mitigation requires a result of the survey work
undertaken will be taken forward in a written scleewh investigation or multiple written
schemes of investigation.

(3) For the purposes of this paragraph, “commence”uted archaeological surveys and
investigations.

Decommissioning environmental management plan

23—(1) Within 12 months of the date that the undestadecides to decommission any part of
the authorised development, the undertaker mushisub the relevant planning authority for its
written approval, after consultation with the Eviment Agency and if the decommissioning
environmental management plan to be submittedeled decommissioning works within the
river Thames, the PLA and the MMO, a decommissigrenvironmental management plan for
that part.

(2) Decommissioning works must not be carried out uhi relevant planning authority has
approved the plan submitted under sub-paragrapih ¢(&)ation to such works.

(3) The plan submitted and approved must—
(a) include details of—
(i) the buildings to be demolished;
(i) the means of removal of the materials resultingiftbe decommissioning works;
(iii) the phasing of the demolition and removal works;

(iv) any restoration works (including the proposed fieid levels of the land following
those works and any proposals for the restoratidrabitats and watercourses lost as
a result of the construction of the authorised tgment) to restore the land within
the limits of deviation of Work No. 1 to a conditigincluding ecological outcomes)
agreed with the relevant planning authority;

(v) the phasing of any restoration works; and
(vi) atimetable for the implementation of the plan; and

(b) be accompanied by, or include, a site waste managieplan which demonstrates how
the waste hierarchy will be followed in respectted decommissioning works.
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(4) The plan must be implemented as approved for thatidn of the decommissioning of the
authorised development.

(5) The date that the undertaker decides to decommissiny part of the authorised
development must be notified to the relevant plagmiuthority no later than one month following
that decision being made.

Decommissioning traffic management plan

24—(1) Within 12 months of the date that the undestadecides to decommission any part of
the authorised development, the undertaker mushisub the relevant planning authority for its
written approval, after consultation with the relathighway authority and National Highways, a
decommissioning traffic management plan for that. pa

(2) No decommissioning works must be carried out uh#é# relevant planning authority has
approved the plan submitted under sub-paragrapih ¢&)ation to such works.

(3) The plan submitted and approved must include debdit-
(a) route diversions; and
(b) routing of abnormal loads and HGVs.

(4) The plan must be implemented as approved for thatidn of the decommissioning of the
authorised development.

(5) The date that the undertaker decides to decommissiny part of the authorised
development must be notified to the relevant plagmiuthority no later than one month following
that decision being made.

Heat Strategy

25—(1) No part of the authorised development may d@roenced until the undertaker has
submitted a heat strategy to the relevant planautgority for its written approval.

(2) The heat strategy submitted under sub-paragrapny&}—

(@) provide an explanation of how the heat to be preduas a result of the authorised
development, Riverside 1 and Riverside 2 couldaptured and exported off-site;

(b) set out the appropriate infrastructure that cowdbipought forward within the Order
limits to enable the capture and export of heanhftbe site;

(c) identify potential connection points for export béat produced as a result of the
authorised development, Riverside 1 and Riversjgm@

(d) provide an update on discussions with potential hefwork providers.

(3) The heat strategy submitted, and the relevant pignauthority approval under sub-
paragraph (1) must not require the undertakergeatactions already undertaken pursuant to—

(a) requirement 24 (combined heat and power) of the REfr;
(b) any document produced pursuant to requirement 2dedREP Order;

(c) condition 31 of planning permission 16/02167/FUlatieg to Riverside 1 issued by the
London Borough of Bexley;

(d) condition 31 of the consent issued under sectio@ 86 the Electricity Act 1989 in
respect of Riverside 1 dated 17 December 2021,

(e) any condition of planning permission 22/00728/Fdkuied by the London Borough of
Bexley; and

(f) any document produced pursuant to the requirenamtsconditions referred to in sub-
paragraphs (a) to (e).

(4) The heat strategy must be implemented as appronddsach implementation does not
constitute a breach of the documents, conditiorsraguirements referred to in sub-paragraphs

(3)(@) to (3)(F).
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1. The following provisions do not apply in so far ey relate to the construction of any
numbered work or the carrying out of any operatiequired for the purpose of, or in connection
with, the construction, operation, maintenance a@cothmissioning of the authorised

SCHEDULE 3 Article 6
LEGISLATION TO BE DISAPPLIED

development—

(@) Dagenham (Thames) Dock Act 18&5(

(b) Dagenham (Thames) Dock Act 1868(

(c) Metropolis Management (Thames River Preventionlabds) Amendment Act 187€)
(d) Thames Deep Water Dock Act 188};(

(e) Thames Deep Water Dock Act 186} (

(f) Thames Deep Water Dock Act 1961 (

(g) London County Council (General Powers) Act 1257 (

(h) London County Council (General Powers) Act 1961(

(i) London County Council (General Powers) Act 1982(

()) General London Council (General Powers) Act 1970(

(k) Thames Barrier and Flood Prevention Act 1&J2(

() General London Council (General Powers) Act 1886(

(m) Thames Water Authority Land Drainage Byelaws 1381

(n) Section 6 of the London Local Authorities and Tyzors for London Act 2013().

(@)
(b)
©
)
©
0}
©
(h)
(i)
)
®)

)
(m)

1855 c. clxii.

1866 c. xlvi.

1879 c. cxcviii

1881 c. cxlii.

1891 c. Ixxiv.

1901 c. xvii.

1957 c. XXXV.

1961 c. xlii.

1962 c. xlv.

1970 c. Ixxvi.

1972 c. xlv. Section 3(1) and section 25(5)(ayevamended by The Thames Barrier and Flood Prevemct 1972
(Amendment) Order 1986.
1986 c. iv.

2013 c.v.
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SCHEDULE 4 Article 11
STREETS SUBJECT TO STREET WORKS

Interpretation

1. In this Schedule—

“utility works” means works to install, use, suphaurotect, inspect, alter, remove, replace,
retain, renew, improve and maintain undergroundtetal cables, earthing cable, optical
fibre cable, data cable, telecommunications cdhle, gas pipework, condensate pipework,
water supply pipework, foul water pipework, draisewers, heat pipes, Le@ipework, and
other apparatus and services, and associated waetkging bays, ducts, protection and safety
measures and equipment, and other apparatus aoctusss.

@ @ (©)
Area Streets subject to street Description of the street works
works
London Borough of | Norman Road Utility works beneath the width of the
Bexley highway shown by a blue and black

dashed line on the access and rights of
way plan, from point E to point L.

London Borough of | Norman Road Utility works beneath the width of the
Bexley highway shown by a blue and black

dashed line on the access and rights of
way plan, from point L to point O.

London Borough of | Norman Road Utility works beneath the width of the
Bexley highway shown by a blue and black

dashed line on the access and rights of
way plan, from point L to point P.

London Borough of | A2016 Picardy Manorway Utility works beneath thelthi of the
Bexley highway shown by a blue and black
dashed line on the access and rights of
way plan, from point O to point N.

London Borough of | A2016 Picardy Manorway Utility works beneath thelthi of the
Bexley highway shown by a blue and black
dashed line on the access and rights of
way plan, from point P to point Q.
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SCHEDULE 5

Articles 12 and 16

STREETS SUBJECT TO PERMANENT OR TEMPORARY
ALTERATION OF LAYOUT

PART 1

PERMANENT OR TEMPORARY ALTERATION OF LAYOUT

@

Area

@
Street subject to alteration of
layout

©)

Description of alteration

London Borough of Bexley

Norman Road

Works for pinevision of one
or multiple means of access t|
the authorised development g
any location on the street
between points E to K shown
on the access and rights of wj

—~ O

plan.

PART 2

PERMANENT OR TEMPORARY ALTERATION OF LAYOUT

@

Area

&)
Street subject to alteration of
layout

©)

Description of alteration

London Borough of Bexley

Norman Road

Works for pinevision of one
or multiple means of access {|
the authorised development g
any location on the street
between points K to O shown
on the access and rights of wj

— O

plan.
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SCHE

DULE 6

Article 13

PERMANENT STOPPING UP OF STREET AND PRIVATE MEANS
OF ACCESS AND PROVISION OF NEW STREET AND PRIVATE
MEANS OF ACCESS

PART 1
STREET TO BE PERMANENTLY STOPPED UP FOR WHICH A SSBTUTE
IS TO BE PROVIDED
@ ) ©) 4)
Area Street to be stopped Extent of stopping up New street to be
up substituted

London Borough of

Bexley

Thames Water Acces
Road

5 The street shown by 3
blue and black line on
the access and rights
of way plan, from
point H to point I.

1 To be substituted by a
length of street to be
provided to
commence at point H
and terminate at a
junction with Norman
Road at any location
between points G and
J on the access and

rights of way plan.

PART 2
PRIVATE MEANS OF ACCESS TO BE PERMANENTLY STOPPEIPWOR

WHICH A SUBSTITUTE IS TO BE PROVIDED

()

Area

@)
Street to be stopped
up

®)
Extent of stopping up

@)
New private means of
access to be
substituted

London Borough of

Bexley

Thames Water Acces
Road

5 The private means of
access from Norman
Road shown at point
on the access and
rights of way plan.

To be substituted by a
new private means of
access to be provided
at a location on
Norman Road
between points G and
J on the access and
rights of way plan.

6
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SCHEDULE 7

Article 14

TEMPORARY ALTERATION, PROHIBITION, DIVERSION OR
RESTRICTION OF THE USE OF STREETS AND PUBLIC RIGHTS
OF WAY AND AUTHORISING VEHICULAR USE ON PUBLIC

RIGHTS OF

PART 1

WAY

TEMPORARY ALTERATION, PROHIBITION, DIVERSION OR RERRICTION
OF THE USE OF STREETS AND PUBLIC RIGHTS OF WAY

@

Area

@

Street or public right of way
subject to temporary
prohibition or restriction of
use

€)
Extent of temporary alteration,
prohibition, diversion or restriction of
use of streets

London Borough of
Bexley

Footpath 2

Public right of way to be temporarily
altered, restricted, diverted or use
prohibited between the points marked K
and H and between the points H and L
the access and rights of way plan show
with a purple dashed line.

London Borough of
Bexley

Footpath 3

Public right of way to be temporarily
altered, restricted, diverted or use
prohibited between the points marked A
and T on the access and rights of way

plan shown with an orange dashed line|.

London Borough of
Bexley

Footpath 4

Public right of way to be temporarily
altered, restricted, diverted or use
prohibited between the points marked (
and F on the access and rights of way
plan shown with a green dashed line.

London Borough of
Bexley

Thames Water Access Roa

i Street to be temporitered,
restricted, diverted or use prohibited
between the points marked H and | on
access and rights of way plan shown w
a blue and black dashed line.

he
ith

PART 2
AUTHORISING TEMPORARY USE OF VEHICULAR USE ON PUBCIRIGHTS
OF WAY
@ @ (©)
Area Public right of way Measures

London Borough of
Bexley

Footpath 1

Motor vehicles authorised by the
undertaker may pass along, or cross, t
length of the public right of way betwee
the points marked M and S on the acce
and rights of way plan shown with a
yellow dashed line
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London Borough of
Bexley

Footpath 2

Motor vehicles authorised by the J‘
e

undertaker may pass along, or cross, t
length of the public right of way betwee
the points marked R and H, between th
points H and L and between the points

n
e

marked R and S on the access and rights

of way plan shown with a purple dashe
line.

d

London Borough of
Bexley

Footpath 3

Motor vehicles authorised by the
undertaker may pass along, or cross, t
length of the public right of way betwee
the points marked A and T on the acce
and rights of way plan shown with an
orange dashed line.

e
n
5S

London Borough of
Bexley

Footpath 4

Motor vehicles authorised by the

undertaker may pass along, or cross, the

length of the public right of way betwee
the points marked C and F on the acce|
and rights of way plan shown with a

n
sS

green dashed line.
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SCHEDULE 8 Article 28
LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

Interpretation

1. In this Schedule—

“access rights” means, rights over land to, forghgoses of the authorised development, and
in connection with the authorised development—

(a) alter, improve, form, maintain, retain, use (withaathout vehicles, plant and machinery)
and remove means of access to the authorised genetd including visibility splays and
to remove and traverse impediments to such acapds;

(b) remain, pass and repass on foot, with or withohtckes, plant and machinery (including
rights to lay and use any temporary surface or farrfemporary compound) for all
purposes in connection with the authorised devedogm

(c) restrict and remove the erection of buildings onctres, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damtmgeauthorised development

“connection rights” means, right over land to, floe purposes of the authorised development,
and in connection with the authorised development—

(a) install, use, support, protect, inspect, alter,aem replace, retain, renew, improve and
maintain electrical cables, earthing cable, opticlilbre cable, data cable,
telecommunications cable, flue gas pipework, cosde&n pipework, water supply
pipework, foul water pipework, drains, sewers, hgiges, LCQ pipework, and other
apparatus and services, and associated works inglibdys, ducts, protection and safety
measures and equipment, and other apparatus actusds;

(b) connect the services, apparatus, equipment, bg#dend structures set out in sub-
paragraph (a) to existing services, apparatuspetgit, buildings and structures;

(c) modify existing buildings structures;

(d) remain, pass and repass on foot, with or withohickes, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with the authorised devetsinand

(e) restrict and remove the erection of buildings onctures, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damthgeeauthorised development; and

“LCO: pipework rights” means, right over land to, foretlpurposes of the authorised
development, and in connection with the authordsklopment—

(a) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain LCQ pipework and associated works including suppgmtstection and safety
measures and other apparatus and structures;

(b) remain, pass and repass on foot, with or withohickes, plant and machinery (including
rights to lay and use any temporary surface or farrfemporary compound) for all
purposes in connection with the authorised devetyppand

(c) restrict and remove the erection of buildings oncttres, restrict the altering of ground
levels, restrict and remove the planting of treescarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damtgeauthorised development.
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“maintenance access rights” means, rights over tapdor the purposes of the authorised
development, and in connection with the authoridedelopment, pass and repass on foot,
with or without vehicles, plant and machinery (irdihg rights to lay and use any temporary
surface) and restrict and remove the erection ddibgs or structures, restrict the altering of
ground levels, restrict and remove the plantingreés or carrying out operations or actions
(including but not limited to blasting and pilinghich may obstruct, interrupt or interfere
with the exercise of the rights;

“maintenance rights” means, rights over land tor fbe purposes of the authorised
development, and in connection with the authoridedelopment, undertake construction,
maintenance and decommissioning activities for Wbl 4, including laydown areas,

compounds and welfare facilities and restrict arthave the erection of buildings or

structures, restrict the altering of ground levegstrict and remove the planting of trees or
carrying out operations or actions (including bot imited to blasting and piling) which may

obstruct, interrupt or interfere with the exeraiehe rights;

“utilities rights” means - rights over land to, fthre purposes of the authorised development,
and in connection with the authorised development—

(a) install, use, support, protect, inspect, alter,oem replace, retain, renew, improve and
maintain underground electrical cables, earthinglecaoptical fibre cable, data cable,
telecommunications cable, flue gas pipework, cosde&n pipework, water supply
pipework, foul water pipework, drains, sewers, hgiges, LCQ pipework, and other
apparatus and services, and associated works inglidys, ducts, protection and safety
measures and equipment, and other apparatus actusds;

remain, pass and repass on foot, with or withobtoles, plant and machinery (including
rights to lay and use any temporary surface or farrtemporary compound) for all
purposes in connection with the authorised devetyinand

restrict and remove the erection of buildings oucures, restrict the altering of ground
levels, restrict and remove the planting of treesarrying out operations or actions
(including but not limited to blasting and pilingyhich may obstruct, interrupt or
interfere with the exercise of the rights or damthgeeauthorised development.

(b)

(©

@
Number of plot shown on the Land Plans

@
Purposes for which rights over land may be
acquired and restrictive covenants imposed

1-002, 1-005, 1-007, 1-008, 1-023, 1-024,
1-030, 1-034, 1-040, 1-043, 1-048

Utilities rights and access rights

1-028

Maintenance access rights

1-028a

Utilities rights and maintenance access rights

D

1-051, 1-052, 1-055, 1-056, 1-058, 1-062,
074, 1-086, 1-087

Lonnection rights and LCQipework rights

1-053 Maintenance access rights
1-054 Connection rights
1-054b Access rights

1-059,1-060, 01-061, 1-063, 1-064,
1-065, 1-066, 1-067, 1-068, 1-069, 1-070,
1-071, 1-073, 1-075, 1-076, 1-077, 1-078,
1-079, 1-080, 1-081, 1-082, 1-084, 1-085,
1-088, 1-091

Connection rights

1-083 Maintenance access rights and maintenance
rights
1-089 LCO: pipework rights
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SCHEDULE 9 Article 33

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF NEW RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witbpeet to compensation for the compulsory
purchase of land are to apply, with the necessaifinations as respects compensation, in the
case of a compulsory acquisition under this Order ight by the creation of a new right as they
apply as respects compensation on the compulsechase of land and interests in land.

2—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in palbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie Land Compensation Act 1961 has
effect subject to the modification set out in paapip 2(2).

(2) For section 5A (relevant valuation date) of the 198t, after “if” substitute—

“(a) the acquiring authority enters on land for {xerpose of exercising a right in
pursuance of a notice of entry under section 1{gayvers of entry) of the 1965
Act (as modified by paragraph 5(5) of Schedule 8djification of compensation
and compulsory purchase enactments for creatiorewfrights and imposition of
new restrictive covenants) to the Cory Decarboiuisa®roject Order);

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A (counter—notice reggipurchase of land not in
notice to treat) to the 1965 Act (as substitutedobyagraph 5(8) of Schedule 9
(modification of compensation and compulsory pusehanactments for creation
of new rights and imposition of new restrictive eoants) to the Cory
Decarbonisation Project Order) to acquire an istdrethe land; and

(c) the acquiring authority enters on and takes@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
where it entered on that land for the purpose ef@sing that right.”.

Application of Part 1 of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquisitprovisions) of the 2008 Act (and modified
by article 35 (modification of Part 1 of the 1968tAto the acquisition of land under article 28
(compulsory acquisition of land), applies to thenpallsory acquisition of a right by the creation
of a new right under article 30 (compulsory acdignriof rights)—

(a) with the modifications specified in paragraph 5 an

(8) 1973 c. 26.
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(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retitm imposed or to be imposed; or

(b) the land over which the right is or is to be exsable, or the restriction is to be
enforceable.

(3) For section 7 (measure of compensation in casevafrance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitscafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persotsimtgrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified to secure that, where the acquiring
authority has served notice to treat in respeamnyf right or restriction, as well as the notice of
entry required by subsection (1) of that sectiom ifaapplied to compulsory acquisition under
article 28 (compulsory acquisition of land)), itshaower, exercisable in equivalent circumstances
and subject to equivalent conditions, to enterttier purpose of exercising that right or enforcing
that restrictive covenant; and sections 11A (powafrsentry: further notices of entry), 11B
(counter-notice requiring possession to be takespatified date), 12 (penalty for unauthorised
entry) and 13 (entry on warrant in the event oftmztion) of the 1965 Act are modified
correspondingly.

(6) Section 20 (tenants at will, etc) of the 1965 Agplees with the modifications necessary to
secure that persons with such interests in larat@asentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into asttoonly the extent (if any) of such interference
with such an interest as is actually caused, ehfito be caused, by the exercise of the righber t
enforcement of the restrictive covenant in question

(7) Section 22 (interests omitted from purchase) of 865 Act as modified by article 35(3)
(modification of Part 1 of the 1965 Act) is also difeed as to enable the acquiring authority, in
circumstances corresponding to those referred ttham section, to continue to be entitled to
exercise the right acquired, or enforce the rdgtricimposed, subject to compliance with that
section as respects compensation.

(8) For Schedule 2A (counter—notice requiring purchafstand not in notice to treat) to the
1965 Act substitute—
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“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarieaing, the whole or part of a house,
building or factory and have not executed a geneealing declaration under section 4
(execution of declaration) of the 1981 Act as agaplby article 34 (application of the 1981
Act) of the Cory Decarbonisation Project Orderdspect of the land to which the notice to
treat relates.

(2) But see article 31 (acquisition of subsoil oirspace only) of the Cory
Decarbonisation Project Order which excludes ttguation of subsoil or airspace only
from this Schedule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the authority to purchdake owner's interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be senitdn the period of twenty-eight
days beginning with the day on which the notice¢at was served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—
(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decistonthe owner within the period of

three months beginning with the day on which thenter-notice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-omtio the Upper Tribunal they must do
so within the decision period.

8. If the authority does not serve notice of a deciswithin the decision period they are
to be treated as if they had served notice of &secto withdraw the notice to treat at the
end of that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal
10.0n a referral under paragraph 2, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.
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11.In making its determination, the Upper Tribunalstiake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 5, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some

or all of the house, building or factory, the cofspuy purchase order and the notice to
treat are to have effect as if they included theenws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of six weeks beginning with the day on whitle Upper Tribunal makes its
determination withdraw the notice to treat in rielato that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 10
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

Articles 35 and 36

]
Plot reference number shown on the
land plans

Purpose for which temporary possession may be taken

@

1-024a, 1-027, 1-072

Temporary use of land to ua#lerprotective works
if required as a result of the impacts of the atitieal

development

1-072a, 1-092, 1-094, 1-097, 1-098,
100b, 1-100c

TIFemporary use of land to undertake Work No. 4 and

Work No. 6C

1-095, 1-104, 01-117, 1-119, 1-12
02-006

OTemporary use of land to undertake Work No. 4
including temporary moorings.

1-102, 1-108, 1-109, 1-112, 1-114, Q
115, 1-117a, 2-001, 2-002

IFemporary use of land to undertake Work No. 4A

1-116, 1-121, 2-003, 2-005

Temporary use of langréwide working space to

undertake Work No. 4
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SCHEDULE 11 Article 40
DEEMED MARINE LICENCE

PART 1
GENERAL

1.In this licence—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Ac#et<2009;
“the authorised development” has the meaning girvgraragraph 3(2);

“business day” means a day other than a SaturdSyeday, Good Friday, Christmas Day or
a bank holiday in England and Wales under sectiohthe Banking and Financial Dealings
Act 19716);

“commence” means beginning to carry out any pam ti€ensed activity and “commenced”
and “commencement” are to be construed accordingly;

“construction licensed activity” means any licensactivity which does not constitute
maintenance activities or maintenance dredging;

“condition” means a condition in Part 2 and Paof &is licence and references in this licence
to numbered conditions are to the conditions wittseé numbers in Part 2;

“code of construction practice” means the documainthat description approved under
requirement 7 (code of construction practice) ef@rder;

“environmental statement” means the document dfdbacription in Schedule 13 (documents
and plans to be certified) to the Order, certifigcthe Secretary of State as the environmental
statement for the purposes of the Order;

“licensable area” means the grid coordinates withim UK Marine Area within which the
undertaker may carry out a licensed activity, dsosg in paragraph 3(3) of Part 1 of this
Schedule and as shown on the works plans;

“licensed activity” means any of the activities sified in Part 1 of this licence;

“limits of deviation” has the same meaning as & @rder;

“maintenance activities” means activities carried by the undertaker pursuant to article 5
(maintenance of authorised development) of the Qrde

“maintenance dredging” means dredging carried oytthe undertaker after the final
construction licensed activity;

“the MMO” means the Marine Management Organisation;

“the Order” means the Cory Decarbonisation Pracer 202[*];

“percussive piling” means piling by sinking or drig a pile by direct or indirect hammering

or other percussive means, including piling by tise of a drop hammer, diesel hammer,
double acting hammer, single acting hammer intedrap hammer, pneumatic hammer,

steam hammer or other percussive device, otheraltavice that is portable and designed for
operation while held by hand without any other fahsupport;

“the River” means so much of the river Thames dmdTthames estuary, as is within the UK
marine area,;

“seabed” means the ground under the sea;

(@) 1971 c. 80.
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“the undertaker” means Cory Environmental Holdihgsited (company number 05360864)
and any transferee pursuant to article 10 (corteandinsfer benefit of the Order) of the Order;

“vessel” means every description of vessel, howgvepelled or moved, and includes a non-
displacement craft, a personal watercraft, a seaptam the surface of the water, a hydrofoil
vessel, a hovercraft of any other amphibious vehahd any other thing constructed or
adapted for movement through, in, or on or overewahd which is at the time in, on or over
water; and

“the works plans” has the same meaning as in thieOr

Contacts
2—(1) Except where otherwise indicated, the maimisobf contact with the MMO and the
addresses for email and postal returns and comespae are as follows—

(@) Marine Management Organisation, Marine Licensingmelancaster House, Hampshire
Court, Newcastle upon Tyne, NE4 7YH; Tel — 0300 1232; Fax — 0191 376 2681,
Email — marine.consents@marinemanagement.org.dk; an

(b) Marine Management Organisation, Muriel Matters HpuBreeds Place, Hastings, Kent
TN34 2EZ; Tel — 0208 026 9180; Email — hastings@meananagement.org.uk.

(2) The contact details for the MMO Marine Pollutionsdgense Team are—
Tel (during office hours) — 0300 200 2024;
Tel (outside office hours) — 07770 977 825 or 088% 8486;
Email — dispersants@marinemanagement.org.uk,
or such replacement contact details notified toutihdertaker in writing by the MMO.

(3) Except where otherwise indicated or otherwise abree writing by the MMO, all
applications or notifications required under thiehce must be sent by the undertaker to the
MMO using the MMO’s marine case management system.

Details of such licensed marine activities

3—(1) Subject to the licence conditions in Partts ticence authorises the undertaker (and
any agent, contractor or subcontractor acting eir thehalf) to carry out any licensable marine
activities under section 66(1) (licensable maringviies) of the 2009 Act within the licensable
area which—

(@) form part of, or are related to, the authorisedettgsment, including works required
pursuant to documents certified under Scheduled@8uments and plans to be certified)
or approved under Schedule 2; and

(b) are not exempt from requiring a marine licence iyug of any provision made under
section 74 (exemptions specified by order) of tB@RAct.

(2) In this paragraph “the authorised development” reean
(@) Work No. 4 of the Order;
(b) works within the River to—

(i) alter, clean, modify, dismantle, refurbish, recamst remove, relocate or replace
any work or structure (including river walls);

(i) carry out excavations and clearance, deepeningiriagp cleansing, dumping and
pumping operations;

(iii) use, appropriate, sell, deposit or otherwise dispdsny materials (including liquids
but excluding any wreck within the meaning of therbhant Shipping Act 1995(a))
obtained in carrying out any such operations;

(iv) remove and relocate any vessel or structure surdnded, abandoned, moored or
left (whether lawfully or not);
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(v) remove, alter, strengthen, interfere with, occupgl ase the banks, bed, foreshore,
waters and walls of the river;

(vi) construct, place and maintain works and structuresuding piled fenders,
protection piles and cofferdams; and

(vii) provide lighting, signage and aids to navigation;
(c) maintenance activities within the River;
(d) maintenance dredging within the River; and

(e) any other element of the authorised developmedefised by article 2 (interpretation) of
the Order.

(3) The coordinates for the licensable area for thggaes of this paragraph 3 are specified in
the table below.

ID number as shown on the Northing Easting
works plans

P1 180739 549856
P2 180754 549737
P3 180837 549835
P4 180985 549804
P5 181045 549833
P6 180974 550085
P7 180877 550350
P8 180775 550324
P9 180734 550243
P10 180720 550057

PART 2

CONDITIONS APPLYING TO LICENSABLE ACTIVITIES

Notifications regarding licensed activities

4

5

—(1) The undertaker must inform the MMO in writing—

(@) at least 5 business days prior to the commenceuwfetite first construction licensed
activity;

(b) within 5 business days following the completion tbe final construction licensed
activity, of the completion;

(c) at least 5 business days prior to the commencerokrd maintenance activity or
maintenance dredging; and

(d) within 5 business days following the completion tfe maintenance activity or
maintenance dredging.

—(1) The undertaker must provide the following imfiation to the MMO—

(a) the name and function of any agent or contract@oigped to engage in any licensed
activity within seven days of appointment; and

(b) details of any vessel being used to carry on argnied activity listed on behalf of the
undertaker, together with details of the vessela@var operating company not less than
24 hours before the commencement of the licensidtgén question.

(2) Any changes to details supplied under sub-paragfapmust be notified to the MMO in
writing prior to the agent, contractor or vesseadaing in the licensed activity in question.

(3) Only those persons notified to the MMO in accordawith this condition are permitted to
carry out a licensed activity.
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6. The undertaker must ensure that a copy of thestie has been read and understood by any
agents and contractors that will be carrying oyt lasensed activity on behalf of the undertaker,
together with any masters or transport manageponsible for the vessels that will be carrying
out any licensed activity on behalf of the undestak

7. Copies of this licence must be available for irsipa at the following locations—
(@) the undertaker’s registered office; and

(b) during the construction of the authorised develapnomly, at any site office which is
adjacent to or near the River and which has beeniged for the purposes of the
construction of the authorised development.

8. The masters or transport managers responsiblthéovessels that will be carrying out any
licensed activity on behalf of the undertaker atified to the MMO under condition 5 must make
a copy of this licence available for inspectionbmard such vessels during the carrying out of any
licensed activity.

Code of construction practice

9. All construction licensed activities must be cadriout in accordance with the code of
construction practice approved under requiremeiebde of construction practice) of Schedule 2
of the Order where applicable.

Method statement

10—(1) Following consultation with the Environment éry, and in respect of maintenance
dredging only, the Port London Authority, the uridker must submit a method statement,
together with a report on the consultation caroat for approval by the MMO, at least 6 weeks
prior to the commencement of any licensed activity.

(2) The method statement must include the followinguitiet-

(@) the detailed methodology to be employed by the taler in carrying out the licensed
activity;

(b) a programme of works including timings and duragiamethod of delivery of material to
site and plant to be used during the works; and

(c) for construction licensed activities only, if retet, the results of further sediment
sampling undertaken in accordance with a sampliaig @pproved under condition 11.

(3) The undertaker must not commence the licenseditgctiatil the MMO has approved in
writing the submitted method statement.

(4) The licensed activity must be carried out in acaao® with the approved method statement,
unless otherwise agreed in writing by the MMO.

Sediment sampling

11—(1) If the undertaker considers that sediment $iagnds required to demonstrate the
appropriateness of a methodology to be included method statement relating to construction
licensed activities or maintenance dredging suleahitb the MMO for approval under condition
10, prior to submitting that construction methodtetnent to the MMO, the undertaker must
submit a sediment sampling plan for approval byMigO.

(2) Any sediment sampling required under sub-paragfapmust be carried out in accordance
with the approved sediment sampling plan, unlelssratise agreed in writing by the MMO.
Marine Noise Registry

12—(1) Only when impact driven or part-driven pileufalations or detonation of explosives
are proposed to be used as part of the foundatistaliation, the undertaker must provide the
following information to the Marine Noise RegisiMNR)—
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(@) prior to the commencement of the licensed actijtimformation on the expected
location, start and end dates of impact pile dgidetonation of explosives to satisfy the
Marine Noise Registry’'s Forward Look requiremeiaisgl

(b) within 12 weeks of completion of impact pile drigidetonation of explosives,
information on the exact locations and specifiedaif impact pile driving/detonation of
explosives to satisfy the Marine Noise Registryfesg Out requirements.

(2) The undertaker must notify the MMO of the succdssfubmission of Forward Look
requirements.

Piling

13—(1) Where a licensed activity involves percusgdiing the undertaker must commence
piling activities using soft-start techniques fdr laast 20 minutes to ensure an incremental
increase in pile power until full operational povigrachieved. Should piling cease for at least 20
minutes the soft-start procedures must be repeated.

Dredging

14. Water injection dredging which is a licensed dtgtimust not be undertaken in the period
1st June to 30th August.

Concrete and cement

15—(1) The undertaker must not discharge waste ctmstarry or wash water from concrete,
or cement into the River.

(2) The undertaker must site concrete and cement masmtgwashing areas at least 10 metres
away from the River and any surface water draimitumise the risk of run off entering the River.

Coatings and treatments

16. The undertaker must ensure that any coatings aypdr@atments are suitable for use in the
River and are used in accordance with either gmeelapproved by the Health and Safety
Executive or the Environment Agency.

Pollution and spills

17.The undertaker must—

(a) store, handle, transport and use fuels, lubricahismicals and other substances so as to
prevent the release of fuel, oils and chemicalo@ated with plan, refuelling and
construction equipment into the marine environmeruding bunding with a capacity
of no less than 110% of the total volume of allergsirs’ and containers’ storage
capacity;

(b) report any spill of oil, fuel or chemicals into th@rine environment to the MMO Marine
Pollution Response Team pursuant to paragraph @{2)his licence, as soon as
reasonably practicable, but in any event withirh@rs of the spill being identified; and

(c) store all waste in designated areas that are ésblabm surface water drains and open
water and are bunded.
Post activities

18—(1) The undertaker must remove any temporary stras, waste and debris associated
with the construction licensable activities or ntairance activities within six weeks following
completion of the final construction licensableiatt or maintenance activity as applicable.
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(2) Within five business days following the completiohthe removal activities referred to in
sub-paragraph (1), the undertaker must notify tidQvin writing that such activities have been
completed.

Disposal

19. The undertaker must inform the MMO of the locatamd quantities of material disposed of
each month under this licence. This information thinessubmitted to the MMO by 15th February
each year for the months August to January inofysand by 15th August each year for the
months February to July inclusive.

20.The undertaker shall ensure that only inert maltesf natural origin, produced during
dredging shall be disposed of within the dispogal THO70 South Falls (or any other disposal
site approved in writing by the MMO), and that asiyher materials are screened out before
disposal at this site.

21.The material to be disposed of within the dispaita referred to in condition 20 (or any
other disposal site approved in writing by the MM@)st be placed evenly within the boundaries
of that site.

Agents, contractors and subcontractors

22—(1) The undertaker must notify the MMO in writingf any agents, contractors or
subcontractors that will carry on any licensed \égti under this licence on behalf of the
undertaker. Such notification must be received gy MMO no less than 24 hours before the
commencement of the licensed activity.

(2) The undertaker must ensure that a copy of thimwéieeand any subsequent revisions or
amendments has been provided to, read and underdtgoany agents, contractors or
subcontractors that will carry on any licensedvatgti

Dropped Objects

23—(1) The undertaker must report all dropped objexthe MMO using the Dropped Object
Procedure Form as soon as reasonably practicablenamy event within 24 hours of becoming
aware of an incident.

(2) On receipt of the Dropped Object Procedure Forng BWMO may require, acting
reasonably, the undertaker to carry out relevarveys. The undertaker must carry out surveys in
accordance with the MMQ's reasonable requirememtisraust report the results of such surveys
to the MMO.

(3) On receipt of such survey results the MMO may nacteasonably, require the undertaker to
remove specific obstructions from the seabed. Tidedaker must carry out removals of the
specific obstructions from the seabed in accordavittethe MMO'’s reasonable requirements and
its own expense.

Time periods

24.This licence remains in force until Work No. 4Bthis Order is decommissioned.

Variations of approvals of Part 2 Conditions

25—(1) With respect to any condition under Part 2 ahhiequires a licensed activity to be
carried out in accordance with any plans, protooolstatements approved under this licence, the
approved details, plan or scheme are to be takefindltude any amendments that may
subsequently be approved in writing by the MMO.

(2) Subsequent to the first approval of those planstoppls or statements, any amendments
will only be approved by the MMO if the undertakeas demonstrated to the reasonable
satisfaction of the MMO that the subject mattethaf relevant amendments do not give rise to any
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materially new or materially different environmerngéfects that are worse than those identified in
the environmental statement.

Marine written scheme of archaeological investigatin

26.All licensed activities must be carried out in @mance with the archaeological mitigation
strategy approved under requirement 22 (archaemlbgiitigation strategy) of Schedule 2 of the
Order where applicable.

PART 3
PROCEDURE FOR THE DISCHARGE OF CONDITIONS

Meaning of “application”

27.In this Part, “application” means a submissionthey undertaker for approval by the MMO
of any method statement or plan under conditionarid11.

Further information regarding application

28.The MMO may request in writing such further infation from the undertaker as is
necessary to enable the MMO to consider the apjgita

Determination of application

29—(1) In determining the application the MMO may baegard to—
(a) the application and any supporting information ecwmentation;
(b) any further information provided by the undertaikeaccordance with condition 28; and
(c) such other matters as the MMO thinks relevant.
(2) Having considered the application the MMO must—
(a) grant the application unconditionally;
(b) grant the application subject to the conditionth@sMMO thinks fit; or
(c) refuse the application.

(3) If the MMO is unable to determine the applicatioraccordance with sub-paragraph (2), this
shall not constitute a breach of this condition heran offence under the Marine and Coastal
Access Act 2009.

Notice of determination

30—(1) Subject to sub-paragraph (2) or (3), the MMQstrgive notice to the undertaker of the
determination of the application as soon as reddpiaacticable after the application is received
by the MMO.

(2) Where the MMO has made a request under conditioth28MMO must give notice to the
undertaker of the determination of the applicattansoon as reasonably practicable once the
further information is received.

(3) Where the MMO refuses the application the refusdice must state the reasons for the
refusal.
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SCHEDULE 12 Article 43
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers redd to in this Part of this Schedule (save for

any utility undertakers which are specifically matied by any other Part of this Schedule, which

will take precedence), the following provisions aaeffect, unless otherwise agreed in writing
between the undertaker and the utility undertagerserned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparmdesjuate to enable the utility undertaker in

question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894), belonging to or maintained by that utility uniddser;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter for the purposea®tupply;

(c) inthe case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under segtir{agreements to adopt water
main or service pipe at future date) of the Wateubktry Act 1991;

(d) in the case of a sewerage undertaker—
(i) any drain or works vested in the utility undertakeder the Water Industry Act
1991p); and
(i) any sewer which is so vested or is the subjectratice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an

agreement to adopt made under section 104 (agréermmdopt sewer, drain or
sewage disposal works, at future date) of that Act,

and includes a sludge main, disposal main (withie meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyamanholes, ventilating shafts, pumps or
other accessories forming part of any such sewain @r works, and includes any structure in
which apparatus is or is to be lodged or which gieewill give access to apparatus; and

(e) any other mains, pipelines or cables that areh®stibject of the protective provisions in
Parts 2 to 16 of this Schedule;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altatie apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“utility undertaker” means—

(8) 1989 c. 29.
(b) 1991 c. 56.
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(@) any licence holder within the meaning of Part &¢gicity supply) of the Electricity Act
1989;

(b) a gas transporter within the meaning of Part 1 égaply) of the Gas Act 198%)(
(c) water undertaker within the meaning of the Wateubiry Act 1991;

(d) a sewerage undertaker within the meaning of Pgprdliminary) of the Water Industry
Act 1991; and

(e) an owner or operator of apparatus within sub-pagagle) of the definition of that term,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or regtit of use of streets under the powers
conferred by article 16 (temporary prohibition estriction of use of streets, private means of
access and public rights of way and authorisingouddr use on public rights of way), a utility
undertaker is at liberty at all times to take adicessary access across any such street and to
execute and do all such works and things in, upaunder any such street as may be reasonably
necessary or desirable to enable it to maintaine@maratus which at the time of the prohibition or
restriction was in that street.

5. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahd any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andojgeration, and access to it has been provided,
to the reasonable satisfaction of the utility utaler in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided or ttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @ider a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thext@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i dnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed

(@) 1986 c. 44. A new section 7 was substituted loyice 5 of the Gas Act 1995 (c. 45), and was furtmeended by section
76 of the Utilities Act 2000 (c. 27).
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between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 49 (arbitaj.

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 49 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsislay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part of 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litde execute any work, or part of any work, in
connection with the construction or removal of appss in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unkertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulttitfor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 49 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
qguestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakeqirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhiglan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, paaits 1 to 7 apply as if the removal of the
apparatus had been required by the undertaker padagraph 6(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
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having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizbxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to inggmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by fiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilitgartaker,
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by reason or in consequence of any such damageeoription.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker resdne notice of any such claim or demand
and no settlement or compromise is to be made ufitthe consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

11.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touhéertaker on the date on which this Order is
made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.
13.In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“electronic communications code” has the same nmegas in section 106 (application of the
electronic communications code) of the 2003 Act;

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“operator” means the operator of an electronic comigations code network.

14.The exercise of the powers of article 39 (stajutondertakers) is subject to Part 10
(undertakers’ works affecting electronic commurimad apparatus) of the electronic
communications code.

15—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatirred by the operator in making good
such damage or restoring the supply and make raBkobrompensation to that operator for any

(8) 2003 c. 21.
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other expenses, loss, damages, penalty or costgedcdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ndsg)

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which, if it withholds such consent, hhe sole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 49 (arbitration).
16. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised development.

17.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

Application

18. The following provisions apply for the protectiohthe Agency unless otherwise agreed in
writing between the undertaker and the Agency.

Interpretation

19. In this Part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, alterirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includag &nd which provides flood storage

capacity; or any other land which is expected wvigie flood storage capacity as a result of
the authorised development pursuant to the dedpjpsoved in compliance with requirement
18(1); or any land which provides flood storage &my main river and any bank, wall,

embankment or other structure, or any appliancestoacted or used for land drainage, flood
defence or tidal monitoring;

“emergency” means an occurrence which presentkafi—
(a) serious flooding;

(b) serious detrimental impact on drainage;

(c) serious harm to the environment;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foalioh fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991;

87



“non-tidal main river” has the meaning given ing@gnaph 2(1) of Part 1 of Schedule 25 to the
Environmental Permitting (England and Wales) Retjuiia 2016;

“plans” includes plans, sections, elevations, dna@sj specifications, programmes, proposals,
calculations, method statements, protocols for gemary access and descriptions;

“remote defence” means any berm, wall or embankiheitis constructed for the purposes of
preventing or alleviating flooding from, or in caetion with, any main river;

“sea defence” means any bank, wall, embankment {@mn, counterwall or cross-wall
connected to any such bank, wall or embankment)jebatidal sluice and other defence,
whether natural or artificial, against the inundatiof land by sea water or tidal water,
including natural or artificial high ground whicbris part of or makes a contribution to the
efficiency of the defences against flooding, butledes any sea defence works which are for
the time being maintained by a coast protectiomarity under the provisions of the Coast
Protection Act 1949 or by any local authority oryamavigation, harbour or conservancy
authority;

“specified work” means so much of any work or opieraauthorised by this Order, including
works required pursuant to documents certified un8ehedule 13 or approved under
Schedule 2, as is in, on, under, over or within:

(@) 16 metres of the base of a sea defence whichely lik—

(i) endanger the stability of, cause damage or reduneeeffectiveness of that sea
defence, or

(ii) interfere with the Agency’s access to or along tbed defence or the Agency’s
ability to undertake works to ensure the efficatthat sea defence;

(b) 8 metres of the base of a remote defence whickely to—

(i) endanger the stability of, cause damage or recheesffectiveness of that remote
defence, or

(ii) interfere with the Agency’s access to or along thatote defence;
(c) 16 metres of a drainage work involving a tidal méver,
(d) 8 metres of a drainage work involving a non—tidaimriver;
(e) any distance of a drainage work and is otherwisalito—

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyain river or other surface waters;
(iii) cause obstruction to the free passage of fish mada to any fishery;
(iv) affect the conservation, distribution or use ofevaesources; or
(v) affect the conservation value of the main river hafitats in its immediate vicinity;
or which involves

(f) an activity to which paragraph 21(3) of this Pdrthis Schedule applies; and

(g) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlstracture of that drainage work; and

“Thames Flood Acts” means the Metropolis Managem@mtames River Prevention of
Floods) Amendment Act 1879 and Thames Barrier alubd-Prevention Act 1972 and
amending legislation;

“tidal main river” has the meaning given in pargadre2(1) of Part 1 of Schedule 25 to the
Environmental Permitting (England and Wales) Retjuiia 2016.

Submission and approval of plans

20—(1) Before the beginning to construct any spedifieork, the undertaker must submit to
the Agency for approval plans of the specified wankl such further particulars available to it as
the Agency may within 28 days of the receipt of plans reasonably request.
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(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the Agency, or defaed under paragraph 32.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neithegrgivor refused within two months of the
submission of the plans or such later date as isedgbetween the Agency and the
undertaker and if further particulars have beemuested pursuant to sub-paragraph (1)
the period between the making of this request hadptovision of further particulars in
response to it will not be taken into account ia galculation of the two months for the
purposes of this sub-paragraph (b);

(c) may be given subject to such reasonable requirenanthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or foature conservation or the prevention of
environmental harm in the discharge of its envirental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

(5) In the case of a refusal, the Agency must provédesons for the grounds of that refusal.

Dredging

21—(1) Before carrying out an activity that includéedging, raising or taking of any sand,
silt, ballast, clay, gravel or other materials framoff the bed or banks of a drainage work (or
causing such materials to be dredged, raised @njakncluding hydrodynamic, dredging or
desilting, the undertaker must submit details efdhtivity to the Agency.

(2) Within 14 days of receipt of the details submittgcthe undertaker under sub-paragraph (1),
the Agency must confirm whether the activity reqaiconsent under paragraph 20.

(3) This sub-paragraph applies in the event that, pumtsto sub-paragraph (2), the Agency
confirms that the proposed activity requires cohseder paragraph 20.

Construction of protective works

22.Without limiting paragraph 20, the requirementsiclhthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalxgdtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmses is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices
23—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 22, must be constructed—

(a) without unreasonable delay in accordance with taegpapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watntd inspect the construction of such works.
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(2) The undertaker must give to the Agency not less tharteen days’ notice in writing of its
intention to begin construction of any specifiedrkvand notice in writing of its completion not
later than seven days after the date on whichcibmpleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsiton of any specified work to which the
protective works relate.

Works not in accordance with this Part of this Schedule

24—(1) Where the undertaker fails to obtain conserttoonply with conditions imposed by the
Agency in accordance with this Part of this Sche@uid the Agency, acting reasonably, considers
it necessary to avoid any of the risks specifieduib-paragraph (2), the Agency may serve written
notice requiring the undertaker to cease all ot pathe specified works as may be specified
within the notice within the period specified inetmotice, and the undertaker must cease
constructing the specified works or part theredflwsuch time as it has obtained the consent or
complied with the condition specified within thetice served.

(2) The risks specified in sub-paragraph (1) are—
(a) risk of flooding;
(b) risk of harm to the environment;
(c) risk of detrimental impact on drainage;
(d) damage to the fishery;
(e) risk to the integrity or condition of any drainagerk.

(3) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requiremehtkis Part of this Schedule, the Agency may
by notice in writing require the undertaker at thdertaker's own expense to comply with the
requirements of this Part of this Schedule orh@ tindertaker so elects and the Agency in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down
the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the Agency reasonablyires.

(4) Subject to sub-paragraph (5), if, within a reastmateriod, being not less than 28 days
beginning with the date when a notice under sulagraph 24(3) is served upon the undertaker
except in an emergency when a shorter period cagiviem, the undertaker has failed to begin
taking steps to comply with the requirements of tHméice and has not subsequently made
reasonably expeditious progress towards their impfgation, the Agency may execute the works
specified in the notice and any reasonable expamdincurred by the Agency in so doing is
recoverable from the undertaker.

(5) In the event of any dispute as to whether sub-papiig24(3) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a nditieédgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (4) until the dispute has been finally
determined in accordance with sub-paragraph 24(3).

Maintenance of works

25—(1) Subject to sub-paragraph (5) the undertakestnfitom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers cadey this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taitieasonably withheld or delayed), to remove
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the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (4), if, within a reastamaderiod, being not less than 28 days
beginning with the date on which a notice in resmgcany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefafilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agency idosog is recoverable from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 32.

(5) This paragraph does not apply to—

(@) drainage works which the Agency or another persofiable to maintain and is not
proscribed by the powers of the Order from doingasal

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withptiogisions of this Part of this Schedule
provided that any obstruction is removed as soomeasonably practicable if removal is
required.

Remediating impaired drainage work

26.If by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is
otherwise damaged, such impairment or damage naushdrle good by the undertaker to the
reasonable satisfaction of the Agency and if thdeutaker fails to do so, the Agency may make
good the impairment or damage and recover any eipea incurred by the Agency in so doing
from the undertaker.

Agency access

27—(1) If by reason of the construction of any spedifwork or the failure of any such work,
the Agency's access to flood defences or equipmmihtained for flood defence purposes is
materially obstructed, the undertaker must nofify Agency as soon as reasonably practicable
and provide suitable alternative means of acceatsvilil allow the Agency to maintain the flood
defence or use the equipment no less effectively thas possible before the obstruction occurred
and such alternative access must be made avadabsmon as reasonably practicable after the
undertaker becomes aware of such obstruction, ektépe case of an emergency in which case
the undertaker must provide such alternative medreccess in accordance with protocols for
emergency access approved under paragraph 20.

(2) For the purposes of paragraph (1), the Great Br@achping Station is considered to be
equipment maintained for flood defence purposes.

(3) Nothing in sub-paragraph (1) prevents the Agenasnfutilising its statutory powers.

Free passage of fish

28—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iiisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undertakuiring it to take such steps as may be
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reasonably practicable to make good the damage&sothe case may be, to protect the fishery
against such damage within the period specifigtiemotice.

(3) If the undertaker fails to take such steps as aseribed in the notice served under sub-
paragraph (2), the Agency may take those stepsuap@xpenditure incurred by the Agency in so
doing is recoverable from the undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoideceduced, the Agency may take such steps as are
reasonable for the purpose, and may recover frarutidertaker any expenditure incurred in so
doing provided that notice specifying those stepserved on the undertaker as soon as reasonably
practicable after the Agency has taken, or comnetwéake, the steps specified in the notice.

The Thames Flood Acts works

29.Nothing in Article 7 prevents the Agency servinghatice on the undertaker under the
Thames Flood Acts requiring works to, or finan@ahtributions towards, raising the crest levels
of flood defences or reinforcement to flood defenteimprove the standard of flood protection
and the undertaker being required to comply with such notice pursuant to the Thames Flood
Acts.

Costs and indemnity
30. The undertaker indemnifies the Agency in respéallocosts, charges and expenses which
the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and

(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifieatks.

31—(1) The undertaker is responsible for and indeimsithe Agency against all costs and
losses, liabilities, claims and demands not othevgrovided for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of guecified works comprised within the
authorised development or the failure of any suotke/comprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auibed development.

(2) For the avoidance of doubt, in sub-paragraph (1)—
“costs” includes—
(@) expenses and charges;
(b) staff costs and overheads; and
(c) legal costs;
“losses” includes physical damage;
“claims” and “demands” include as applicable—

(a) costs (within the meaning of this sub-paragraphin@rred in connection with any claim
or demand; and

(b) any interest element of sums claimed or demandet]; a

“liabilities” includes—

(a) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty; and
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(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie

(3) The Agency must give to the undertaker reasonattieenof any such claim or demand and
must not settle or compromise a claim without theeament of the undertaker and that agreement
must not be unreasonably withheld or delayed.

(4) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensssor |

(5) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uradet from any liability under the provisions of
this Part of this Schedule.

(6) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,

charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

32. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
must, if the parties agree, be determined by atiwin under article 49 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for the depattof Energy Security and Net Zero or its
successor acting jointly on a reference to thenthieyundertaker or the Agency, after notice in
writing by one to the other.

PART 4
FOR THE PROTECTION OF THAMES WATER UTILITIES LIMITE

Application

33.The provisions of this Part of the Schedule, unlatherwise agreed in writing between the
undertaker and TWUL, have effect.

Interpretation

34.In this Part of this Schedule—

“access road’” means the existing access road comgeNorman Road to the existing
Crossness Sewage Treatment Works;

“alternative apparatus” means alternative apparatlexjuate to enable TWUL to fulfil its
statutory functions in a manner no less efficiert affective than previously;

“apparatus” means—

(@) any drain, disposal works or sewer vested in TWldHer the Water Industry Act 1991;
and

(b) any sewer, drain or disposal works which are thigest of a notice of intention to adopt
given under section 102(4) (adoption of sewers disposal of works) of the Water
Industry Act 1991 or an agreement to adopt mademusection 104 (agreements to adopt
sewer, drain or sewage disposal works, at a futate) of that Act,

and includes a sludge main, disposal main (witthie meaning of section 219 (general
interpretation) of the Water Industry Act 1991)sewer outfall and any manholes, ventilating
shafts, pumps, inspection chambers or other acdesg@s defined in section 219 (general
interpretation) of the Water Industry Act 1991)rfang part of any such sewer, drain or
works, and includes any structure in which appar#Lor is to be lodged or which gives or
will give access to apparatus;
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“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments anddwbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed.

On street apparatus

35—(1) This Part of this Schedule does not applyppaaatus in respect of which the relations
between the undertaker and TWUL are regulated bypttovisions of Part 3 (street works in
England and Wales) of the 1991 Act.

Apparatus in stopped up streets and public rights bway

36—(1) Except where paragraph 40 applies, where #&meetsis stopped up under article 15
(permanent stopping up of specified street andafgimeans of access) or any public right of way
is stopped up under article 17 (permanent closncediversion of, and creation of new public
rights of way and authorising vehicular use on ubihts of way), TWUL has the same powers
and rights in respect of any apparatus in the larvehich the street or public right of way subsists
as it enjoyed immediately before the stopping ug #re undertaker must grant to TWUL legal
easements reasonably satisfactory to TWUL in réspesuch apparatus and access to it, but
nothing in this paragraph affects any right of tinelertaker or of TWUL to require the removal of
that apparatus, or provision of alternative apparainder paragraph 39 or the power of the
undertaker to carry out works under paragraph 41.

(2) Regardless of the temporary alteration, diversiorestriction of any street under the powers
conferred by article 16 (temporary prohibition estriction of use of streets, private means of
access and public rights of way and authorisingowdr use on public rights of way), TWUL is
at liberty at all times to take all necessary as@soss any such stopped up street and to execute
and do all such works and things in, upon or uragrsuch street as may be reasonably necessary
or desirable to enable it to maintain any apparathich at the time of the stopping up or
diversion was in that street, upon giving at leaste weeks’ notice of such intended entry, unless
in an emergency.

Access Road

37—(1) The undertaker must not stop up in whole opant the access road under article 15
(permanent stopping up of specified street andafgivneans of access) or extinguish in whole or
in part any right of TWUL along the access roadessland until—

(a) the undertaker has submitted plans for Work Naa@its connection to Norman Road to
TWUL and TWUL has approved them;

(b) the undertaker has provided TWUL with a new rightuse, keep, inspect, renew and
maintain the new access road created under Worl i@t is reasonably convenient and
on terms agreed by TWUL; and

(c) TWUL's agreement and approvals under sub-paragréghsnd (b) must not to be
unreasonably withheld or delayed but may be giveadcordance with such reasonable
requirements as may be made by TWUL in respechsidiring continued operational and
emergency access to the existing Crossness Sewagément Works from Norman
Road.

(2) The works in sub-paragraph (1)(a) must be execotdy in accordance with the plans
approved under that sub-paragraph.

(3) Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any interest in thesscoad otherwise than by agreement.
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Protective works to buildings

38.The undertaker, in the case of the powers cordfeby article 23 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land or interests

39.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus of TWihierwise than by agreement.

Removal of apparatus

40—(2) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gaor requires that TWUL’s apparatus is
removed, relocated or diverted, that apparatus mostbe removed under this Part of this
Schedule, and any right of TWUL to maintain thadaatus in that land must not be extinguished,
until alternative apparatus has been constructddsain operation to the reasonable satisfaction of
TWUL in accordance with sub-paragraphs 40(2) t&¥0(

(2) If, for the purpose of executing any works in, onunder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to TWUL 56/sl written notice of that requirement,
together with a plan of the work proposed, and h&f proposed position of the alternative
apparatus to be provided or constructed for approyaTWUL and in that case (or if in
consequence of the exercise of any of the powareged by this Order TWUL reasonably needs
to remove any of its apparatus) the undertaker rsusject to sub-paragraph (3), afford to TWUL
the necessary facilities and rights for the comsiton of alternative apparatus in other land of the
undertaker and subsequently for the maintenanttebfpparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed TWUL must, on réadip written notice to that effect from the
undertaker, as soon as reasonably possible useagsnable endeavours to obtain the necessary
facilities and rights in the land in which the atiative apparatus is to be constructed save tigat th
obligation shall not extend to the requirementf@/UL to use its compulsory purchase powers to
this end unless it elects (in its absolute disorgtto so do.

(4) Any default of agreement or approval of TWUL undeb-paragraph (1) or (2) must be
settled by arbitration in accordance with artic®e(drbitration).

(5) TWUL must, after the alternative apparatus to lmigled or constructed has been agreed or
settled by arbitration in accordance with articé (drbitration), and after the grant to TWUL of
any such facilities and rights as are referredntsub-paragraphs (2) or (3), proceed without
unnecessary delay to construct and bring into diperthe alternative apparatus and subsequently
to remove any apparatus required by the undertakbe removed under the provisions of this
Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), argestito sub-paragraph (7), if the
undertaker gives notice in writing to TWUL that thiedertaker desires itself to execute any work,
or part of any work in connection with the constimt or removal of apparatus in any land of the
undertaker, and TWUL gives its consent in writimghich shall not be unreasonably withheld or
delayed and shall be subject to the provisionsubfaragraph (7)), that work, instead of being
executed by TWUL, may be executed by the undertakftout unnecessary delay under the
superintendence, if given, and to the reasonalikfaaion of TWUL.

(7) If by the end of the period of 56 days from thermigsion of the details relating to required
removal works under sub-paragraph (1), the confionaof the reasonable satisfaction of the
construction and operation of alternative apparanhger sub-paragraph (2) or the carrying out of
works pursuant to sub-paragraph (6) TWUL has nimnated their disapproval of those details
and the grounds of such disapproval, the undertaiar give TWUL written notice requiring

95



TWUL to intimate approval or disapproval within ather period of 28 days beginning with the

date upon which TWUL receives written notice frane tundertaker and if by the expiry of the

further 28 days TWUL has not intimated approvatlisapproval, TWUL shall be deemed to have
approved the details as submitted provided thal swtification has been made in accordance
with paragraph 56 (notices and applications).

(8) Any deemed approval under sub-paragraph (7) doeextend to the actual undertaking of
the removal works, which remains the sole respditgibf TWUL or its contractors.

Facilities and rights for alternative apparatus

41—(1) Where, in accordance with the provisions @ fart of this Schedule, the undertaker
affords to TWUL facilities and rights for the consttion and maintenance of alternative
apparatus in substitution for apparatus to be reahpthose facilities and rights are to be granted
upon such terms and conditions as may be agreagéethe undertaker and TWUL or in default
of agreement settled by arbitration in accordanitie article 49 (arbitration).

(2) In settling those terms and conditions in respéetiternative apparatus to be constructed in
the land of the undertaker, the arbitrator will—

(@) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the authorised developmentl dor securing any subsequent
alterations or adaptions of the alternative apparathich may be required to prevent
interference with the proposed works of the undtertaand

(b) so far as it may be reasonable and practicableot@adin the circumstances of the
particular case, give effect to the terms and dond, if any, applicable to the apparatus
constructed in or on the land for which the altéwesapparatus is to be substituted; and

(c) give effect to the statutory obligations of TWULdathhe undertaker.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator |é&s#ourable on the whole to TWUL than the
facilities and rights enjoyed by it in respect bétapparatus to be removed and the terms and
conditions to which those facilities and rights aobject, the arbitrator must make such provision
for the payment of compensation by the undertabeFWUL as appears to the arbitrator to be
reasonable having regard to all the circumstanttseqarticular case.

Retained apparatus

42—(1) Not less than 56 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used unéefifer that are within 5 metres of the outside
face of any apparatus the removal of which hasbe@n required by the undertaker under
paragraph 40(2), the undertaker must submit to TVelihlan of the works to be executed.

(2) The undertaker must not commence any works to whidhrparagraph (1) applies until
TWUL has given written approval of the plan so sitted and such approval may be given
subject to reasonable requirements for the purposesioned in sub-paragraph (3).

(3) Those works must be executed only in accordanch thié plan submitted under sub-
paragraph (1) and in accordance with such reasemabuirements or modifications as may be
made in accordance with sub-paragraph (4) by TWbll_tfie alteration or otherwise for the
protection of the apparatus, or for securing acteeisand TWUL is entitled to watch and inspect
the execution of those works upon giving at lebsté weeks' notice of such intended entry to
watch and inspect, unless in an emergency.

(4) Any requirements made by TWUL as a condition of approval under sub-paragraph (2)
must be notified to the undertaker within a perd®5 days beginning with the date on which a
plan under sub-paragraph (1) is submitted to it.

(5) If by the end of the period of 35 days from theraigsion of the details relating to required
works under sub-paragraph (1) TWUL has not intimhdkeir disapproval of those details and the
grounds of such disapproval, the undertaker mag §WUL written notice requiring TWUL to
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intimate approval or disapproval within a furtheripd of 28 days beginning with the date upon
which TWUL receives written notice from the und&gmand if by the expiry of the further 28
days TWUL has not intimated approval or disapprovaVUL shall be deemed to have approved
the details as submitted provided that such natifid has been made in accordance with
paragraph 56 (notices and applications).

(6) If TWUL in accordance with sub-paragraph (3) anc¢ddamsequence of the works proposed
by the undertaker, reasonably requires the renmaf\ahy apparatus and gives written notice to the
undertaker of that requirement, paragraphs 34 tar8640 to 42 apply as if the removal of the
apparatus had been required by the undertaker padagraph 40(2).

(7) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days befonentencing the execution of any works (unless
otherwise agreed with TWUL), a new plan insteadhef plan previously submitted, and having
done so the provisions of this paragraph applyntbia respect of the new plan.

(8) The undertaker is not required to comply with sabagraph (1) in a case of emergency
works but in that case must:

(a) give TWUL notice in accordance with paragraph S@ifes and applications) as soon as
is reasonably practicable;

(b) provide TWUL with a plan of those works as soon r@msonably practicable
subsequently;

(c) carry out the works in accordance with industryth@sctice and guidelines on safe
working near utilities;

(d) comply with sub-paragraph (2) in so far as is reabty practicable in the circumstances;
and

(e) keep the impact of those emergency works on TWldpisaratus to a minimum.

(9) In this Part of this Schedule “emergency works” neworks whose execution at the time
when they are executed is required in order togouend to, or to prevent the occurrence of,
circumstances then existing or imminent which #ely to cause danger to persons or serious
damage to property. Where works comprise items soinwvehich fall within this definition, the
expression “emergency works” shall be taken touiskelsuch of the items as do not fall within that
definition as cannot reasonably be severed frorsetitloat do.

Expenses and costs

43—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
TWUL all expenses reasonably incurred and any cosgt@n properly paid by TWUL in, or in
connection with, the inspection, removal, alteratior protection of any apparatus or the
construction of any alternative apparatus which imayequired in consequence of the execution
of any such works as are referred to in paragrdp(®) or 42(2) or 42(3).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
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which apart from this sub-paragraph would be payablTWUL by virtue of sub-paragraph (1)
must be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe is agreedjs determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdédpayable to TWUL in respect of
works by virtue of sub-paragraph (1), if the woikslude the placing of apparatus provided in
substitution for apparatus placed more than 7 yaaast months earlier so as to confer on TWUL
any financial benefit by deferment of the time fenewal of the apparatus in the ordinary course,
is to be reduced by the amount which represent$treefit.

44—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction, maintenance or failure of any of therks referred to in paragraph 42(2), any
damage is caused to any apparatus or alternativaratps (other than apparatus the repair of
which is not reasonably necessary in view of itended removal for the purposes of those
works), or there is any interruption in the servip®vided by such apparatus or alternative
apparatus, the undertaker must—

(@) bear and pay the cost reasonably and properlyredury TWUL in making good such
damage or restoring the service; and

(b) indemnify TWUL against all reasonable claims, ptes] demands, proceedings, costs,
damages and expenses which are made or taken tagiaresovered from, or reasonably
and properly incurred by TWUL, by reason or in direonsequence of any such damage
or interruption.

(2) The fact that any act or thing may have been dgnéWUL on behalf of the undertaker or
in accordance with a plan approved by TWUL or incidance with any requirement of TWUL or
under its supervision does not, subject to subgpapd (3), excuse the undertaker from liability
under the provisions of sub-paragraph (1) unles®JTMa4ils to carry out and execute the works
properly with due care and attention and in a gk#id professional like manner or in a manner
that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of TWUL,
its officers, servants, contractors or agents.

(4) TWUL must give the undertaker reasonable noticearf such claim or demand and no
settlement or compromise is to be made withouttresent of the undertaker who, if withholding
such consent, has the sole conduct of any settleoregcompromise or of any proceedings
necessary to resist the claim or demand.

Cooperation

45.Where in consequence of the proposed construofi@amy of the authorised development,
the undertaker or TWUL requires the removal of agps under paragraph 40(2) or TWUL
makes requirements for the protection or alteratidnapparatus under paragraph 42, the
undertaker must use best endeavours to co-ordinatexecution of the works in the interests of
safety and the efficient and economic executiotthef authorised development and taking into
account the need to ensure the safe and efficigertation of TWUL'’s undertaking and TWUL
must use its best endeavours to co-operate withrttlertaker for that purpose.

46.Nothing in this Part of this Schedule affects pievisions of any enactment or agreement
regulating the relations between the undertaker &ML in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.
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47. At all times the undertaker shall procure thateitsployees, contractors and subcontractors
take all reasonable and proper precautions in eseeat powers conferred by this Order to ensure
that as little damage, obstruction or interfereisceaused is caused to TWUL'’s undertaking as is
reasonably practicable save that this obligaticall stot prevent the construction or operation of
the authorised development.

48.1In this Part of this Schedule, where the agreeremtpproval of TWUL is required, such
agreement or approval must not be unreasonabhhelidior delayed.

Use of statutory powers

49.In the event that TWUL carries out any works imog apparatus, including under its own
statutory powers, at the express written requesiteofindertaker then—

(a) this Part of this Schedule shall apply to such wakd TWUL covenants to observe and
comply with this Part of this Schedule irrespectifaevhether it is carrying out the works
under its own statutory powers or in reliance anghwers conferred by the Order; and

(b) TWUL covenants to comply with the terms of the @rde

Ground works and surveys

50. The undertaker must provide written notice to TW&aH_soon as reasonably practicable in
the event they determine to alter the ground levale than 300mm within 5 metres laterally of
the outside face of any apparatus. Upon receiviray siotice, TWUL will determine if works
under paragraphs 40(2) or 42(2) are necessaryhentimescales in paragraphs 42(4) and 42(5)
shall apply to such determination from the dateeco€ipt of the notice.

51.The undertaker must provide written notice to TW&H.soon as reasonably practicable if
they intend to survey using ground intrusive methaithin 5 metres laterally of the outside face
of any apparatus. Upon receiving such notice, TWUIL determine if works under paragraphs
40(2) or 42(2) are necessary and the timescalparigraphs 42(4) and 42(5) shall apply to such
determination from the date of receipt of the retic

Consultation

52.The undertaker must consult with TWUL on draft silpentation prior to the submission of
any plan, scheme or strategy under requirementede(of construction practice), 9 (construction
traffic management plan), 10 (emergency preparedeesl response plan), 12 (landscape,
biodiversity, access and recreation delivery sgpgtend 13 (surface and foul water drainage), to
the relevant planning authority.

53. At least 56 days prior to the submission of thelkcape, biodiversity, access and recreation
delivery strategy (“LaBARDS”) to the relevant plamg authority in accordance with requirement
12, the undertaker must invite TWUL (in accordandth paragraph 56) to review and input into
the LaBARDS proposed to be submitted to the relepdamning authority and the undertaker
must include such reasonable suggestions made ByLTiwrelation to the part of the Crossness
Nature Reserve owned by TWUL.

54.1f TWUL does not respond to the invitation to whiparagraph 53 refers within the 56 day
period, TWUL shall be deemed to have rejected ivgdtion and the undertaker may proceed to
submitting the LaBARDS to the relevant planninghawity without any input from TWUL.

55. Any dispute as to the reasonableness of any stiggesnade by TWUL in accordance with
paragraph 53 shall be referred to arbitration icoetance with article 49 (arbitration) and the
undertaker may not submit the LaBARDS to the reteéyaanning authority for approval if a
matter referred to arbitration remains undetermined
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Notices and applications

56. Notwithstanding any other provision of this Ordamy:
(a) written notice to TWUL provided for in this Orde;
(b) application for the approval of TWUL made pursu@narticle 21 (discharge of water),

must be made by email to devcon.team@thameswatdev@ioper.services@thameswater.co.uk
or such other contact details as may be providetWL to the undertaker from time to time. In
the case of emergencies, notice must also be gigethe Thames Water website or such other
contact details as may be provided by TWUL to theéeutaker from time to time.

PART 5
FOR THE PROTECTION OF THE PORT OF LONDON AUTHORITY

57.The provisions of this Part of this Schedule heffect, unless otherwise agreed in writing
between the undertaker and the PLA, for the pritectf the PLA in relation to the construction,
maintenance, operation and decommissioning of tlieoaésed development.

Interpretation

58. In this Part of this Schedule—

“construction” includes execution, placing, altgrinremoving, replacing, maintaining,
relaying and renewal and, in its application tgpacsfied work which includes or comprises
any operation, means the carrying out of that djmeraand “construct” and “constructed”
have corresponding meanings;

“core information” means the information (includinigformation comprised in plans)
regarding specified works or specified functiorst tthe PLA may from time to time prescribe
as being required to accompany any submission afspfor approval under paragraph 59,
such information being that which the PLA publisbests website from time to time as being
required to accompanying an application for a wdigasnce under section 66 (licensing of
works) or, as the case may be, an application fdicemce to dredge under section 73
(licensing of dredging, etc.) of the 1968 Act;

“the PLA Harbour Master” means the means any harbmaster of the PLA and any of their
authorised deputies and assistants and any perdbiorised by the PLA to act in that
capacity;

“maintaining” does not include the activities lidtim section 66(4) of the 1968 Act;

“plans” includes navigational risk assessments,ngqlasections, elevations, drawings,
specifications, programmes, construction methodsl aescriptions including, where
applicable, such relevant hydraulic information athihe river Thames as may be reasonably
requested by the PLA and details of where the utakler considers that paragraph 59(8),
paragraph 59(10), article 8(2) or article 8(4) dtd@pply to existing structures;

“specified function” means any function of the urtdker under this Order (except any
function under articles 28 (compulsory acquisitmnland), 30 (compulsory acquisition of
rights) and 31 (acquisition of subsoil or airspacdy), the exercise of which may affect the
river Thames or any function of the PLA; and

“specified work” means—

(@) any part of the authorised development (which ffas purpose includes the removal of
any part of the authorised development or any detissioning works), which—

(i) is, may be, or takes place in, on, under or overstirface of land below mean high
water level forming part of the river Thames; or

(i) may affect the river Thames or any function of Be&; and
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(b) any projection over the river Thames (whether iegd outside the Order limits) by any
authorised work or any plant or machinery.

Approval of detailed design

59—(1) The undertaker must not commence the construaf any specified work or the
exercise of any specified function until plans bé twork or function have been approved in
writing by the PLA.

(2) The undertaker must submit to the PLA plans of dpecified work or specified function
together with all relevant core information and trihereafter provide such further particulars as
the PLA may, within 20 business days starting with day on which plans are submitted under
this sub-paragraph, reasonably require, and théicpiars so supplied are to provide all
information necessary to enable the PLA to deteemihether approval should be given and, if
so, whether conditions should be imposed.

(3) Any approval of the PLA required under this parahranust not be unreasonably withheld
or delayed but may be given subject to such reddemaodifications, terms and conditions as the
PLA may make for the protection of—

(a) traffic in, or the flow or regime of, the river Times;
(b) the use of its land, or the river Thames, for theppses of performing its functions; or
(c) the performance of any of its functions connectét environmental protection.

(4) Requirements made under sub-paragraph (3) maydi@clonditions as to—

(a) the proposed location of any temporary work andliitensions or the location where the
specified function is proposed to be exercised;

(b) the programming of temporary works or the exerofthe specified function including
the timing and management of giving up temporaisspssion;

(c) the removal of any temporary work and the undenakiy the undertaker of any related
work or operation that the PLA considers to be ssagy for the purpose of removing or
preventing any obstruction to navigation;

(d) the relocation, provision and maintenance of worksprings, apparatus and equipment
necessitated by the specified work or specifiedtion; and

(e) the expiry of the approval if the undertaker doesaommence construction or carrying
out of the approved specified work or exercise lvd specified function within a
prescribed period.

(5) Subject to sub-paragraph (6), an application f@reyal under this paragraph is deemed to
have been refused if it is neither given nor refiuse

(a) in the case of an application for approval undéclar27 (power to dredge), within 40
business days of the paragraph 59 specified daly; an

(b) in any other case, within 30 business days of tiagraph 59 specified day.

(6) An approval of the PLA under this paragraph is deemed to have been unreasonably
withheld or delayed if approval within the time lted by sub-paragraph (5) has not been given
pending the outcome of any consultation on the agirin question that the PLA is obliged to
carry out in the proper exercise of its functions.

(7) The undertaker must carry out all operations fer ¢bnstruction of any specified work or
the specified function without unnecessary delay @nthe reasonable satisfaction of the PLA so
that traffic in, or the flow or regime of, the riv€hames, and the exercise of the PLA’s functions,
do not suffer more interference than is reasongibcticable. The PLA is entitled at all
reasonable times, on giving such notice as mayasonable in the circumstances, to inspect and
survey those operations and the undertaker musiderall reasonable facilities to enable that
inspection and survey to take place.

(8) To the extent that the PLA approves under sub-papéig(1) the carrying out of any specific
works or the exercising of any specified functionsside of the limits of deviation of Work No.4,
and the physical extent of any existing structtines are authorised by a works licence granted by
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the PLA under section 66 (licensing of works) of 1968 Act is changed or any of the existing
structures are removed in their entirety as a taduthe carrying out of that specified work or
exercise of that specific function—

(@) such works shall not constitute a breach of thakw/ticence;

(b) the undertaker must notify the holder of that wolikence of the specified works or
specified functions that are intended to be caroietlon the existing structures, at least
30 business days before the specified works orifsgdfunctions are carried out;

(c) within 30 business days following the completiontludit specified work or exercise of
that specific function, the undertaker must prowiae PLA with such information as the
PLA may reasonably require as to the changed philysiktent or to confirm the entire
removal of those existing structures;

(d) unless sub-paragraph (10) applies, the PLA mustinvB0 business days of receipt of the
information referred to in sub-paragraph (c) issoehe holder of the works licence
granted by the PLA under section 66 (licensing ofks) of the 1968 Act in respect of
the existing structures in question a new licenceflect—

(i) the physical changes to the existing structures; an

(i) any changes to the conditions of the works licahcensiders necessary to reflect
the physical changes and to meet the requiremdriteedl968 Act and the PLA’s
duties under it;

(e) from the date of its issue that new licence shpphato the changed extent of the
remaining existing structures in question, thetegsworks licence shall be revoked, the
holder of the licence must comply with the condiscof the new licence and the 1968
Act shall apply to the remaining existing structugnd works authorised by the new
licence; and

(f) the holder of the works licence for the existingistures in questions shall have the right
to appeal the conditions of any new works licenssuéd by the PLA under sub-
paragraph (1)(b) of section 69 (appeal to boartdaafe) of the 1968 Act.

(9) Where sub-paragraph (8) applies, the undertaket+us

(@) compensate the holder of the works licence forraagonable increase to the costs of that
licence holder of complying with the conditionstbh& new works licence, compared to
the costs of complying with the works licence thaviously applied; and

(b) pay the reasonable costs of the PLA in complyinth veiub-paragraph (8)(d) and in
connection with the reasonable costs of the PLAligipation in any appeal made under
sub-paragraph (1)(b) of section 69 (appeal to dazrtrade) of the 1968 Act in
connection with a new works licence issued undbfmaragraph (8)(f).

(10) To the extent that the PLA approves under sub-papaig (1) the carrying out of any
specific works or the exercising of any specifieddtions outside of the limits of deviation of
Work No.4 and all existing structures that are ariged by a works licence granted by the PLA
under section 66 (licensing of works) of the 1968 Are removed in their entirety as a result of
the carrying out of that specified work or exeraidehat specific function, and article 8 does not
apply—

(a) following the completion of that specified work exercise of that specific function, the
undertaker must provide the PLA with information demonstrate that the existing
structures have been removed in their entirety; and

(b) upon the PLA being satisfied that the existing &trices have been removed in their
entirety it must—

(i) notify the undertaker that it is so satisfied; and

(i) write to the holder of the works licence to confitimat that works licence is
terminated.

(11) Where sub-paragraph (10) applies, the undertakst pay the reasonable costs of the PLA
in complying with sub-paragraph (10)(b).
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(12) In this paragraph—

(@) “commence” includes the permitted preliminary wowksere they take place in the river
Thames,

(b) “plans” shall, in respect of the exercising of @gi27, only mean such information which
the PLA publishes on its website from time to tiasebeing required to accompany an
application for a licence to dredge under secti8n(licensing of dredging, etc.) of the
1968 Act and any documents required by the PLAapdrg to sampling, but not any
other document listed under the definition of plamgaragraph 58, in respect of the
exercising of article 27, and

(c) “the paragraph 59 specified day” means, in relatmmany specified work or specified
function—

(i) the day on which plans and sections of that workuaction are submitted to the
PLA under sub-paragraph (1); or

(i) the day on which the undertaker provides the PL#h\&ll further particulars of the
work or function that have been requested by th& &ider that sub-paragraph,

whichever is the later.

As built drawings

60.As soon as reasonably practicable following thenmetion of the construction of the
authorised development, the undertaker must protwide¢he PLA as built drawings of any
specified works in a form and scale to be agreé¢dd®n the undertaker and the PLA to show the
position of those works in relation to the riverahes.

Discharges, etc.

61—(1) The undertaker must not without the conserthefPLA exercise the powers conferred
by article 21 (discharge of water) so as to—

(a) deposit in or allow to fall or be washed into tler Thames any gravel, soil or other
material;

(b) discharge or allow to escape either directly orirgadly into the river Thames any
offensive or injurious matter in suspension or o#hige; or

(c) directly or indirectly discharge any water into tiveer Thames.

(2) Any consent of the PLA under this paragraph mustieounreasonably withheld or delayed
but may be given subject to such terms and comditas the PLA may reasonably impose.

(3) Any consent under this paragraph is deemed to baea given if it is neither given nor
refused (or is refused but without an indicatiorthe grounds for refusal) within 35 days of the
day on which the request for consent is submittetbusub-paragraph (1).

62.The undertaker must not, in exercise of the powerderred by article 21 (discharge of
water), damage or interfere with the beds or barfksny watercourse forming part of the river
Thames unless such damage or interference is sgpray a specified work under this Order or
otherwise forms part of the authorised developraendtis otherwise approved by the PLA.

Navigational lights, buoys, etc.

63—(1) The undertaker must, at or near a specifieckya structure which remains in the river
Thames by virtue of article 8 (interaction with th@68 Act) or a location where a specified
function is being exercised, exhibit such lighés; iown such buoys and take such other steps for
preventing danger to navigation as the PLA may ftione to time reasonably require.

(2) The PLA must give the undertaker not less than @€iness days’ written notice of a
requirement under sub-paragraph (1) except in #se of emergency when the PLA must give
such notice as is reasonably practicable.
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Directions as to lights

64.The undertaker must comply with any reasonablections issued from time to time by the
PLA Harbour Master with regard to the lighting of—

(@) a specified work or a structure which remains ia tiver Thames by virtue of article 8
(interaction with the 1968 Act); or

(b) the carrying out of a specified function or the né@pparatus for the purposes of such a
function,

or the screening of such lighting, so as to enthaeit is not a hazard to navigation on the river
Thames.

Permanent lights on tidal works

65. After the completion of a specified work the urtdker must at the outer extremity of that
work exhibit every night from sunset to sunrisetslights, if any, and take such other steps, if
any, for the prevention of danger to navigatiothesPLA may from time to time direct.

Removal, etc. of the PLA’'s moorings and buoys

66—(1) Subject to sub-paragraph (2), if by reasothefconstruction of any specified work or
the exercise of any specified function it is ready necessary for the PLA to incur the cost of—

(a) temporarily or permanently altering, removing, iting, repositioning or reinstating
existing moorings or aids to navigation (includimavigation marks or lights) owned by
the PLA;

(b) laying down and removing substituted moorings aylstior
(c) carrying out dredging operations for any such psepo

not being costs which it would have incurred foy ather reason, the undertaker must pay the
costs reasonably so incurred by the PLA.

(2) The PLA must give to the undertaker not less tabusiness days’ notice of its intention to
incur such costs, and take into account any reptasens which the undertaker may make in
response to the notice within 10 business dayseofdceipt of the notice.

Sedimentation, etc. remedial action

67—(1) This paragraph applies if any part of the rifdnames has become or is likely to
become subject to sedimentation, scouring or othanges in the flow or regime of the river
Thames which—

(a) is wholly or partly caused by a specified work loe tarrying out of a specified function
during the period beginning with the commencementanstruction of the work or
function and (subject to sub-paragraph (4)) endiity the expiration of six years after
the date of completion of all the specified workemprised in the authorised
development; and

(b) for the safety of navigation or for the protectmimany works in the river Thames, should
in the reasonable opinion of the PLA be removethade good.
(2) Subject to sub-paragraph (3) the undertaker mtietrei-

(@) pay to the PLA any additional expense to which Bié\ may reasonably be put in
dredging the river Thames to remove the sedimemtair in making good the scouring
so far as (in either case) it is attributable tihesi or both the specified work and the
specified function; or

(b) carry out the necessary dredging or work to malagbe scouring at its own expense
and subject to the prior approval of the PLA whictay be subject to reasonable
conditions but which may not be unreasonably wildhioe delayed;
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and the expenses payable by the undertaker ungesub-paragraph include any additional
expenses accrued or incurred by the PLA in carrgugsurveys or studies which may be agreed
with the undertaker in connection with the implemagion of this paragraph.

(3) If it is established that the sedimentation, saayor other changes in the flow or regime of
the river was partly caused by a specified workaaspecified function and partly by another
factor, the undertaker’s liability under sub-paeagr (2) is apportioned accordingly.

(4) At any time before the expiry of the period of gears after the date of completion of Work
No. 4 (“the completion date”) the PLA may serveic®ton the undertaker stating that in the
opinion of the PLA the river Thames or any paritahay, after the expiry of that period, become
subject to sedimentation, scouring or other chamyés flow or regime wholly or partly caused
by a specified work or specified function. Any sumtice must specify—

(a) the additional period (not exceeding 10 years aftercompletion date) during which the
provisions of sub-paragraphs (1) and (2) oughpfaya and

(b) the PLA's reasons for reaching that opinion.

(5) On receipt of any such notice the undertaker mayesa counter-notice within 30 business
days beginning on the day the notice was receigedh notice to include details of the
undertaker’s objection to the PLA’s notice or aoynditions it may wish to impose on compliance
by the undertaker with the PLA’s notice.

(6) In the event that the PLA and the undertaker cangaote the matters raised in the PLA’s
notice and the undertaker’s counter-notice withino thonths from the service of the undertaker’s
counter-notice, either party may refer the matiarbitration under paragraph 78.

(7) If the undertaker fails to serve a counter-noticé @ serves a counter-notice and the matter
is either agreed between the PLA and the undertakdetermined pursuant to sub-paragraph (6),
then the provisions of sub-paragraphs (1) and {)apply during such additional period as is
specified in the PLA’s notice or as may be so aj@edetermined.

Removal of temporary works
68—(1) On completion of the construction of the wholeany part of a permanent specified
work, the undertaker must—

(a) as soon as reasonably practicable after such ctiopkeek approval under paragraph 59
for the removal required by sub-paragraph (b); and

(b) as soon as reasonably practicable after the gfatitab approval under paragraph 59
remove—

(i) inthe case of completion of part of a permaneetiied work, any temporary tidal
work (other than a residual structure) carriedanly for the purposes of that part of
the permanent specified work;

(i) on completion of all the specified works, any remivaj temporary tidal work (other
than a residual structure); and

(iii) in either case, any materials, plant and equipmeet for such construction,
and make good the site to the reasonable satisfeatithe PLA.

(2) For the purposes of the undertaker making goodsitieein accordance with sub-paragraph
(1)(b), the PLA may require that—

(a) any residual structure is cut off by the undertadtesuch level below the bed of the river
Thames as the PLA may reasonably direct; and

(b) the undertaker takes such other steps to makeetidual structure safe as the PLA may
reasonably direct.

(3) As soon as reasonably practicable after the urderthas complied with the PLA’'s
requirements under sub-paragraphs (1) and (2)latioe to any residual structure, the PLA will
grant the undertaker a works licence for that stinecunder section 66 (licensing of works) of the
1968 Act, and the terms of the licence are to cefiech requirements.
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(4) For the avoidance of doubt, article 8 (interactiith the 1968 Act) will not apply to a
residual structure which will, accordingly, be setijto sections 66 to 75 of the 1968 Act.

(5) In this article—

“residual structure” means any part of a tempotadgl work that the PLA agrees cannot
reasonably be removed by the undertaker on coroplefi the construction of the permanent
specified works; and

“tidal work” means any specified work any part dfieh is, or may be, or, in, under or over
the surface of land below mean high water levehfog part of the river Thames.

Protective action

69—(1) If any specified work or the exercise of apgaified function—

(a) is constructed or carried out otherwise than iroetance with the requirements of this
Part of this Schedule or with any condition in @praval given under paragraph 59(4);
or

(b) during construction or carrying out gives rise ¢alimentation, scouring, currents, wave
action, or worsening of the condition of the rivieed, which would be materially
detrimental to traffic in, or the flow or regime, ¢ifie river Thames,

then the PLA may by notice in writing require thedertaker at the undertaker's own expense to
comply with the remedial requirements specifiethm notice.

(2) The requirements that may be specified in a ngfieen under sub-paragraph (1) are—

(@) in the case of a specified work or specified fumttio which sub-paragraph (1)(a)
applies, such requirements as may be specifietiémbotice for the purpose of giving
effect to the requirements of—

(i) this Part of this Schedule; or
(ii) the condition that has been breached; or

(b) in any case within sub-paragraph (1)(b), such regugénts as may be specified in the
notice for the purpose of preventing, mitigating raaking good the sedimentation,
scouring, currents, wave action, or material warsgiof the condition of the river bed,
so far as required by the needs of traffic in herftow or regime of, the river Thames.

(3) If the undertaker does not comply with a noticearmslib-paragraph (1), or is unable to do
so then the PLA may in writing require the undegtaio—

(@) remove, alter or pull down the specified work, avtiere the specified work is removed
to restore the site of that work (to such extenthes PLA reasonably requires) to its
former condition; or

(b) take such other action as the PLA may reasonalagifypfor the purpose of remedying
the non-compliance to which the notice relates.

(4) If a specified work gives rise to materially newmaterially different environmental effects
than those identified in any environmental documeérg undertaker must, in compliance with its
duties under any enactment, take such action asedésssary to prevent or mitigate adverse
environmental impacts and in so doing must corsudt seek to agree the necessary measures
with the PLA.

(5) If the PLA becomes aware that any specified workassing materially new or materially
different environmental effects than those ideedifin any environmental document, the PLA
must notify the undertaker of that environmentgbatt, the reasons why the PLA believes that an
adverse environmental impact is being caused bgpbeified work and of measures that the PLA
reasonably believes are necessary to counter gyatgtthat adverse environmental impact. The
undertaker must implement either the measureghba® LA has notified to the undertaker or such
other measures as the undertaker believes aresaegeas counter the adverse environmental
impact identified, giving reasons to the PLA asvtoy it has implemented such other measures.

(6) In this paragraph “environmental document” means-
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(@) the environmental statement; and

(b) any other document containing environmental infaromaprovided by the undertaker to
the PLA for the purposes of any approval undergragzh 59.

Abandoned or decayed works

70—(1) If a specified work or a structure which rengin the river Thames by virtue of article
8 (interaction with the 1968 Act) is abandoned aisfinto decay, the PLA may by notice in
writing require the undertaker to take such realslenateps as may be specified in the notice
either to repair or restore the specified work wucure, or any part of it, or to remove the
specified work or structure and (to such extent witthin such limits as the PLA reasonably
requires) restore the site of that work to its ¢ prior to the construction of the specified
work or structure.

(2) If any specified work or structure which remaingfie river Thames by virtue of article 8
(interaction with the 1968 Act) is in such conditithat it is, or is likely to become, a danger to o
an interference with navigation in the river Thantee PLA may by notice in writing require the
undertaker to take such reasonable steps as nspebéied in the notice—

(a) to repair and restore the work or structure or pfit; or

(b) if the undertaker so elects, to remove the spekifierk or structure and (to such extent
as the PLA reasonably requires) to restore the wosdtructure to its former condition.

(3) If on the expiration of such reasonable period ay tme specified in a notice under this
paragraph the work specified in the notice hasbeein completed to the satisfaction of the PLA,
the PLA may undertake that work and any expenditaesonably incurred by the PLA in so
doing is recoverable from the undertaker.

Facilities for navigation

71—(1) The undertaker must not in the exercise ofpimvers conferred by this Order interfere
with any marks, lights or other navigational aidsthie river Thames without the consent of the
PLA, and must ensure that access to such aidsmeragailable during and following construction
of any specified work or the exercise of any spedifunction.

(2) The undertaker must provide at any specified workiust afford reasonable facilities at
such work (including an electricity supply) for tR&A to provide at the undertaker’s cost, from
time to time such navigational lights, signals,aiadr other apparatus for the benefit, control and
direction of navigation as the undertaker or theARbhay deem necessary by reason of the
construction and presence of the specified workranst ensure access remains available to such
facilities during and following construction of tepecified work.

Survey of riverbed

72—(1) The PLA may, at the undertaker's expense (sekpense to be that which is
reasonably incurred), carry out a survey (or exadyrprocure the carrying out of a survey) for the
purpose of establishing the condition of the riVeames—

(@) before the commencement of construction of the ipecified work below mean high
water level to be constructed following approvatlenparagraph 59;

(b) before the commencement of construction of anyratpecified work, or the carrying out
of any other specified function, approved undeageaph 59;

(c) during the construction of any specified work, be tcarrying out of any specified
function, as is reasonably required, and

(d) after completion of, respectively—
(i) any specified work and the exercise of all relagelcified functions; and

(i) all the specified works constructed and specifiadcfions carried out under this
Order in relation to such construction,
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of such parts of the river Thames as might be &fteby sedimentation, scouring, currents, wave
action or material worsening of the condition of thiver bed that might result from the
construction of the relevant specified work, or tiaerying out of a specified function as would, if
it were to be constructed or carried out, congitsppecified works, or give rise to operations,
below mean high water level.

(2) Except where it relates to the authorised navigatichannel of the river Thames or in an
emergency, the PLA may only carry out surveys usderparagraph (1)(c)—

(a) if it has given at least 14 days’ notice of itseimion to do so to the undertaker (unless
otherwise agreed by the undertaker);

(b) if the timing of the survey has been agreed in adeeof the surveys by the undertaker;
and

(c) subject to the undertaker’s ability to refuse asdes surveys if the undertaker considers
that the carrying out of surveys at that time wolédd to safety concerns in the
construction of the specified work or the carrymg of the specified function.

(3) The PLA must make available to the undertaker ésailts of any survey carried out under
this paragraph.

(4) The PLA must not under this paragraph carry outraey of any part of the river Thames in
respect of which the undertaker has provided toRh& survey material which the PLA is
satisfied establishes the condition of the riveaiks, and in the case of a survey under sub-
paragraph (1)(b), the effect of the specified wakd the specified functions.

(5) A survey carried out under this paragraph is tloperty of the PLA.

Consideration for dredged material

73—(1) The undertaker must pay to the PLA for matatiadged by the undertaker under this
Order from so much of the river Thames of whichfteehold is vested in the PLA, consideration
calculated at a rate agreed between them and asigeimaccordance with this paragraph.

(2) The consideration due under sub-paragraph (1)espplily in respect to material dredged in
the course of the construction of the authorisedeldpment based on the quantity of such
material that—

(a) is not used for the construction of the authoridedelopment; and
(b) is sold by the undertaker or by any other persamasing any powers under this Order.

Restriction on powers contained in Part 3 of this @ler

74—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order—

(@) nothing contained in Part 3 of this Order nor ti@9 (statutory undertakers) authorises
the acquisition of any interest in, or the acqigsit appropriation, interference,
overriding or extinguishment of any right in, on @rer, or the imposing of restrictive
covenants in any Order land (including airspace saarzboil) if the interest or right or the
land to be affected by the restrictive covenarfaighe time of the proposed acquisition,
appropriation, interference, overriding, extingusnt or the imposition of the restrictive
covenant) land, airspace, subsoil or a right isecem the PLA; and

(b) nothing contained in article 37 (temporary use afdl for carrying out the authorised
development) or article 38 (temporary use of land Maintaining the authorised
development) authorises the entering on and tateimgporary possession or the entering
of land (including airspace and subsoil) to gaiceas for maintenance in any Order land
if the land at the time of the proposed entry tired| airspace or subsoil is vested in the
PLA.
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Protection for the PLA’s functions

75—(1) Subject to article 8 (interaction with the B89Act) the exercise in, under or over the
river Thames by the undertaker of any of its fusresi under this Order is subject to—

(@) any enactment relating to the PLA,;

(b) any byelaw, direction or other requirement madehieyPLA or the PLA Harbour Master
under any enactment; and

(c) any other exercise by the PLA or the PLA Harbouistdaof any function conferred by
or under any enactment.

(2) The undertaker must not take any action in ther lirames in relation to the removal from
the Order limits of any vessel or other thing exceiph the consent of the PLA Harbour Master,
which must not be unreasonably withheld or delayed.

Indemnity

76—(1) The undertaker is responsible for and mustergdod to the PLA all financial costs,
charges, damages, losses or expenses which magudreeid reasonably or suffered by the PLA
by reason of—

(a) the construction or operation of a specified wark®failure;
(b) the exercise of any specified function; or

(c) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged on the construction or operatiora cfpecified work or exercise of a
specified function dealing with any failure of aesfied work,

and the undertaker must indemnify the PLA from agelinst all claims and demands arising out
of or in connection with the specified works or gfied functions or any such failure, act or
omission.

(2) The undertaker will pay to the PLA its proper apdsonable legal costs, professional fees
and disbursements incurred in connection with mewvig detailed design information,
construction information and any other informatgrbmitted to the PLA in respect of a specified
work or a specified function.

(3) The undertaker will pay to the PLA the proper agalsonable costs of any notice to mariners
that are required to be issued as a result ol@2i(6) (works in the River Thames: conditions).

(4) The fact that any act or thing may have been done—
(@) by the PLA on behalf of the undertaker; or

(b) by the undertaker, its employees, contractors @nisgin accordance with plans or
particulars submitted to or modifications or coimtis specified by the PLA, or in a
manner approved by the PLA, or under its supemigio the supervision of its duly
authorised representative,

does not (if it was done or required without negfige on the part of the PLA or its duly
authorised representative, employee, contractoagant) excuse the undertaker from liability
under the provisions of this paragraph.

(5) The PLA must give the undertaker reasonable natfcany such claim or demand as is
referred to in sub-paragraph (1) and no settleroegbmpromise of it is to be made without the
prior consent of the undertaker.

Consultation

77—(1) The undertaker must consult with the PLA omfdmddocumentation, prior to the
submission of any plan, scheme or strategy undgrirements 7 (code of construction practice),
10 (emergency preparedness and response plan)ligtting strategy), 16 (jetty works
environmental design scheme) and 23 (decommisgjamrironmental management plan) which
relate to Work No. 4, to the relevant planning atitfy.
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(2) The undertaker must consult with the PLA on anyatigsl to a plan, scheme or strategy
approved under requirements 7 (code of construgtiantice), 10 (emergency preparedness and
response plan), 11 (lighting strategy), 16 (jettgrke environmental design scheme) and 23
(decommissioning environmental management plan)chvhielate to Work No. 4, prior to
submission to the relevant planning authority undequirement 3 (approved details and
amendments to them).

Disputes

78.Subject to any protocol agreed in writing by treetigs, any dispute arising between the
undertaker and the PLA under this Part of this Soleis to be determined by arbitration as
provided in article 49 (arbitration).

PART 6

FOR THE PROTECTION OF UK POWER NETWORKS LIMITED, INDON
POWER NETWORKS PLC AND SOUTH EASTERN POWER NETWORRBC

79.For the protection of the utility undertakers regd to in this Part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.
80—(1) In this Part of this Schedule—
“alternative apparatus” means alternative appaiadesuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;
“apparatus” means electric lines or electrical p(as defined in the Electricity Act 1989),
belonging to or maintained by that utility undeegk
“functions” includes powers and duties;
“in” in a context referring to apparatus or altaima apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and
“utility undertaker” means—

(@) UK Power Networks Limited, whose registered offiseat Newington House, 237
Southwark Bridge Road, London, SE1 6NP;

(b) London Power Networks plc, whose registered offiseat Newington House, 237
Southwark Bridge Road, London, SE1 6NP;

(c) South Eastern Power Networks plc, whose registeffick is at Newington House, 237
Southwark Bridge Road, London, SE1 6NP;

(d) for the area of the authorised development, anelation to any apparatus, means the
utility undertaker to whom it belongs or by whonisitmaintained.

81.This Part of this Schedule does not apply to adparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

82.Regardless of the temporary prohibition or restnic of use of streets under the powers
conferred by article 16 (temporary prohibition estriction of use of streets, private means of
access and public rights of way and authorisingoutdr use on public rights of way), a utility
undertaker is at liberty at all times to take adicessary access across any such street and to
execute and do all such works and things in, upainder any such street as may be reasonably
necessary or desirable to enable it to maintaine@maratus which at the time of the prohibition or
restriction was in that street.
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83.Regardless of any provision in this Order or aimghshown on the land plans, the
undertaker must not acquire any apparatus othetwaewith the prior written agreement of the
utility undertaker.

84—(1) If, in the exercise of the powers conferredthig Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedaid any right of a utility undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan and sectif the work proposed, and of the proposed
position of the alternative apparatus to be pravide constructed and in that case (or if in
consequence of the exercise of any of the powemnéeged by this Order a utility undertaker
reasonably needs to remove any of its apparatesydertaker must, subject to sub-paragraph
(3), afford to the utility undertaker the necesséagilities and rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance of that
apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in Whtite alternative apparatus or part of such
apparatus is to be constructed, the utility und¢tertan question must, on receipt of a written
notice to that effect from the undertaker, as samreasonably possible use reasonable endeavours
to obtain the necessary facilities and rights i ldnd in which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 49 (arbitraj.

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitraéti accordance with article 49 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the removal of apparatus or coetisn of alternative apparatus in any land
controlled by the undertaker, that work, insteadeig executed by the utility undertaker, must
be executed by the undertaker without unnecessalgy cand only in accordance with plans
approved by the utility undertaker, such approvalyrbe subject to such reasonable conditions
including but not limited to the undertaker entgrinto an assets protection agreement with the
utility undertaker as the utility undertaker deenecessary. The undertaker must carry out the
works under the superintendence, if given, andht® teasonable satisfaction of the utility
undertaker subject to the utility undertaker's ceeable specification.

85—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitifor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmsl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 49 (arbitration).
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(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

86—(1) Not less than 28 days before starting the @@t of any works in, on or under any
land purchased, held, appropriated or used undeOitder that are near to, or will or may affect,
any apparatus the removal of which has not beemregtjby the undertaker under paragraph 85,
the undertaker must submit to the utility undertakequestion a plan, section and description of
the works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 28 days beginning with the date on Wwhiglan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-gaegoh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetneval of any apparatus and gives written
notice to the undertaker of that requirement, pazys 79 to 85 apply as if the removal of the
apparatus had been required by the undertaker padagraph 84(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

87—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditat of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 84(2).

(2) There is to be deducted from any sum payable usdemparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at wihiehekisting apparatus was, and the
placing of apparatus of that type or capacity othafse dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitrationdooadance with article 49 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
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Part of this Schedule exceeding that which wouldehiaeen involved if the apparatus
placed had been of the existing type, capacityimmedsions, or at the existing depth, as
the case may be, the amount which apart from tiispgragraph would be payable to the
utility undertaker in question by virtue of sub-paraph (1) is to be reduced by the
amount of that excess.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing

apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 84(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)hé works include the placing of apparatus
provided in substitution for apparatus placed nibea seven years and six months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

88—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any of the works referred to ingmaaph 84(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the utilitgjartaker, by reason or in consequence
of any such damage or interruption.

(2) Nothing in sub-paragraph 84(2) imposes any liabtit the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker resdne notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of setjlement or compromise or of any
proceedings necessary to resist the claim or demand

89.Where in consequence of the proposed construofi@amy of the authorised development,
the undertaker or a utility undertaker requiresrdraoval of apparatus under paragraph 84(2) or a
utility undertaker makes requirements for the prisde or alteration of apparatus under paragraph
86, the undertaker must use reasonable endeawocosdrdinate the execution of the works in the
interests of safety and the efficient and econoexiecution of the authorised development and
taking into account the need to ensure the safeeffitilent operation of the utility undertaker's
undertaking and each utility undertaker must usedasonable endeavours to co-operate with the
undertaker for that purpose.

90. Nothing in this Part of this Schedule affects ghevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
apparatus laid or erected in land belonging touthéertaker on the date on which this Order is
made.
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PART 7

FOR THE PROTECTION OF SOUTHERN GAS NETWORKS PLC @8S
UNDERTAKER

Application

91.For the protection of SGN the following provisionsl, unless otherwise agreed in writing
between the undertaker and SGN, have effect.

Interpretation

92.In this Part of this Schedule—

“alternative apparatus” means appropriate altereapparatus to the satisfaction of SGN to
enable SGN to fulfil its statutory functions in @nmer no less efficient than previously;

“apparatus” means any gas mains, pipes, pressuegrgws, ventilators, cathodic protections,
cables or other apparatus belonging to or maintaimg SGN for the purposes of gas
distribution together with any replacement appaand such other apparatus constructed
pursuant to the Order that becomes operational rapsa of SGN for the purposes of
transmission, distribution and/or supply and inelicny structure in which apparatus is or
will be lodged or which gives or will give accessapparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2 (interpretation) of this Order and inahscany associated development authorised by
the Order and for the purposes of this Part of 8tkedule includes the use and maintenance
of the authorised works and construction of anyke@uthorised by this Schedule;

“commence” has the same meaning as in articlet@rfiretation) and commencement is to be
construed to have the same meaning save thatdgutposes of this Part of the Schedule the
terms “commence” and “commencement” include thengéed preliminary works;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, maingierate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme apprioye®GN (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdng ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence lhifcexceeded, requires the undertaker to
submit for SGN's approval a ground mitigation sckeem

“ground subsidence event” means any ground substdédentified by the monitoring
activities set out in the ground monitoring scheha has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafuSGN including retain, lay, construct,
inspect, maintain, protect, use, access, enlagm@aae, renew, remove, decommission or
render unusable or remove the apparatus;
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“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“parent company” means a parent company of the ntadde acceptable to SGN and which
shall have been approved by SGN acting reasonably;

“rights” includes rights and restrictive covenarasd in relation to decommissioned apparatus
the surrender of rights, release of liabilities &naghsfer of decommissioned apparatus;

“SGN” means Southern Gas Networks plc or its susmmssin title or successor bodies and/or
any successor as a gas transporter within the mgariPart 1 (gas supply) of the Gas Act
1986.

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 97(2) or otherwise; and/or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) @r @herwise;

“undertaker” means the undertaker as defined iol@r (interpretation) of this Order.

On Street Apparatus

93—(1) Except for paragraphs 94 (apparatus of SGNtapped up streets), 97 (removal of
apparatus) in so far as sub-paragraph 94(2) appi@s(facilities and rights for alternative
apparatus) in so far as sub-paragraph (2) beloviesp®9 (retained apparatus: protection of
SGN), 100 (expenses) and 101 (indemnity) of thig Bhthis Schedule which will apply in
respect of the exercise of all or any powers utlderOrder affecting the rights and apparatus of
SGN, the other provisions of this Schedule do mhato apparatus in respect of which the
relations between the undertaker and SGN are reglley the provisions of Part 3 (street works
in England and Wales) of the 1991 Act.

(2) Paragraphs 97 and 98 of this Part of this Schezhpéy to diversions even where carried out
under the 1991 Act, in circumstances where any rapyps is diverted from an alignment within
the existing adopted public highway but not whalgplaced within existing adopted public
highway.

Apparatus of SGN in stopped up streets

94—(1) Without prejudice to the generality of any eétlprotection afforded to SGN elsewhere
in the Order, where any street is stopped up uadile 15 (permanent stopping up of specified
street and private means of access) if SGN hasappgratus in the street or accessed via that
street SGN will be entitled to the same rights @spect of such apparatus as it enjoyed
immediately before the stopping up and the undertahust grant to SGN, or will procure the
granting to SGN of, legal easements reasonablgfaatory to SGN in respect of such apparatus
and access to it prior to the stopping up of anghsstreet or highway, but nothing in this
paragraph affects any right of the undertaker c8GN to require the removal of that apparatus
under paragraph 97.

(2) Notwithstanding the temporary stopping up or dii@rof any highway under the powers of
article 16 (temporary prohibition or restrictionude of streets, private means of access and public
rights of way and authorising vehicular use on pubhts of way), SGN will be at liberty at all
times to take all necessary access across anystymed up highway and/or to execute and do all
such works and things in, upon or under any sughway as may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the stopping up or diversion
was in that highway.
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Protective works to buildings

95—(1) The undertaker, in the case of the powersaroed by article 23 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of SGHN, ahby reason of the exercise of those
powers any damage to any apparatus (other thamaappahe repair of which is not reasonably
necessary in view of its intended removal or abantnt) or property of SGN or any interruption
in the supply of gas by SGN, as the case may bmgused, the undertaker must bear and pay on
demand the cost reasonably incurred by SGN in ngakimod such damage or restoring the
supply; and, subject to sub-paragraph (2), shall—

(@) pay compensation to SGN for any loss sustained layd

(b) indemnify SGN against all claims, demands, proaegs]icosts, damages and expenses
which may be made or taken against or recoverad &oincurred by SGN, by reason of
any such damage or interruption.

(2) Nothing in this paragraph imposes any liabilitytba undertaker with respect to any damage
or interruption to the extent that such damagenteriuption is attributable to the act, neglect or
default of SGN or its contractors or workmen; ar@NSwill give to the undertaker reasonable
notice of any claim or demand as aforesaid andetitement or compromise thereof shall be
made by SGN, save in respect of any payment redjuineler a statutory compensation scheme,
without first consulting the undertaker and givitige undertaker an opportunity to make
representations as to the claim or demand.

Acquisition of land

96—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
land interest or appropriate, acquire, extinguisterfere with or override any easement, other
interest or right and/or apparatus of SGN otherthis®e by agreement.

(2) The undertaker and SGN agree that where thereyignaansistency or duplication between
the provisions set out in this Part of this Schedwalating to the relocation and/or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation and/or removal of apparatus and the ipians of any existing easement, rights,
agreements and licences granted, used, enjoyedeociged by SGN and/or other enactments
relied upon by SGN as of right or other use intretato the apparatus, then the provisions in this
Part of this Schedule prevail.

(3) Any agreement or consent granted by SGN under @ghg9 or any other paragraph of
this Part of this Schedule, is not to be takerpitstitute agreement under sub-paragraph (1).

(4) As a condition of an agreement between the paitiesub-paragraph (1) that involves
decommissioned apparatus being left in situ theetitaller must accept a surrender of any existing
easement and/or other interest of SGN in such detissioned apparatus and consequently
acquire title to such decommissioned apparatusreledse SGN from all liabilities in respect of
such decommissioned apparatus from the date ofsucbnder.

(5) Where an undertaker acquires land which is sulgeany SGN right or interest (including,
without limitation, easements and agreements rglatd rights or other interests) and the
provisions of paragraph 97 do not apply, the umdtert must—

(a) retain any notice of SGN’s easement, right or oth&grest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of SGN'’s easement, righttoeranterest exists in relation to such
acquired land or any such notice is registered onlyhe Land Charges Register) include
(with its application to register title to the umi@ker’s interest in such acquired land at
the Land Registry) a notice of SGN's easement riglother interest in relation to such
acquired land; and

(c) provide up to date official entry copies to SGNhait20 business days of receipt of such
up to date official entry copies.
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Removal of apparatus

97—(1) If, in the exercise of the agreement reaclmedcicordance with paragraph 91 or in any
other authorised manner, the undertaker acquinesarest in any land in which any apparatus is
placed, that apparatus must not be decommissioneshwved under this Part of this Schedule
and any right of SGN to maintain that apparatughiat land must not be extinguished until
alternative apparatus has been constructed, ipamation to the reasonable satisfaction of SGN
and in accordance with sub-paragraphs (2) to @lsive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to SGN advance writterice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or @dnsequence of the exercise of any of the powers
conferred by this Order SGN reasonably needs toermmvremove any of its apparatus) the
undertaker must afford to SGN to its satisfacti@kiqg into account sub-paragraph 98(1) below)
the necessary facilities and rights—

(@) for the construction of alternative apparatus (idelg appropriate working areas
required to reasonably and safely undertake negessaks by SGN in respect of the
apparatus);

(b) subsequently for the maintenance of that appafatakiding appropriate working areas
required to reasonably and safely undertake negessaks by SGN in respect of the
apparatus); and

(c) to allow access to that apparatus (including apate working areas required to
reasonably and safely undertake necessary worksay in respect of the apparatus).

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, SGN may, on receipt of a written mot that effect from the undertaker, take such
steps as are reasonable in the circumstancesend®avour to obtain the necessary facilities and
rights in the land in which the alternative appasa to be constructed save that this obligation
does not extend to the requirement for SGN to tssedmpulsory purchase powers to this end
unless it (in its absolute discretion) elects talso

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuiateuch manner and in such line or situation as
may be agreed between SGN and the undertaker.

(5) SGN must, after the alternative apparatus to beiged or constructed has been agreed, and
subject to the prior grant to SGN of such faci$itend rights as are referred to in sub-paragraph
(2) or (3) have been afforded to SGN to its satitda, then proceed without unnecessary delay to
construct and bring into operation the alternatipparatus and subsequently to decommission or
remove any apparatus required by the undertakéetdecommissioned or removed under the
provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

98—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for SGN facilities and rightsland for the access to, construction and
maintenance of alternative apparatus in substituf apparatus to be decommissioned or
removed, those facilities and rights must be ghntgon such terms and conditions as may be
agreed between the undertaker and SGN and must lessifavourable on the whole to SGN than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or removed
unless otherwise agreed by SGN.

(2) If the facilities and rights to be afforded by thvedertaker and agreed with SGN under sub-
paragraph (1) above in respect of any alternappaeatus, and the terms and conditions subject
to which those facilities and rights are to be tgenare less favourable on the whole to SGN than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or removed
then the terms and conditions to which those téesliand rights are subject in the matter are
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referred to arbitration in accordance with parafra@5 of this Part of this Schedule and the
arbitrator must make such provision for the payneémtompensation by the undertaker to SGN as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus: protection of SGN

99—(1) Not less than 56 days before the commencenfamy specified works, the undertaker
must where reasonably required by SGN submit to &Gin and, a ground monitoring scheme
in respect of those works.

(2) In relation to works which will or may be situated, over, under or within (a) ten metres
measured in any direction of any apparatus, oinfljlve embankment works within ten metres
of any apparatus, the plan to be submitted whergoreably required to SGN under sub-paragraph
(1) must include a method statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to wkidhparagraphs (1) and (2) apply
until SGN has given written approval of the plarsabmitted.

(4) Any approval of SGN required under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5) or (7); and

(b) must not be unreasonably withheld or delayed.

(5) In relation to any work to which sub-paragraphsaidli/or (2) apply, SGN may require such
modifications to be made to the plans as may bsorebly necessary for the purpose of securing
apparatus against interference or risk of damagderdhe purpose of providing or securing proper
and convenient means of access to any apparatus.

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraphs (1) and (2) or lasamt sub-paragraph (4), as approved or as
amended from time to time by agreement betweennhtertaker and SGN and in accordance with
all conditions imposed under sub-paragraph (4¥@ad, SGN will be entitled to watch and inspect
the execution of those works.

(7) Where SGN requires any protective works to be edraut by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammweed pursuant to this paragraph, must be
carried out to SGN’s satisfaction prior to the coemeement of any authorised works (or any
relevant part thereof) for which protective worke sequired and SGN must give 45 days’ notice
of such works from the date of submission of a pansuant to this paragraph (except in an
emergency).

(8) If SGN, in consequence of the works proposed byutigertaker, reasonably requires the
removal of any apparatus and gives written notigethte undertaker of that requirement,
paragraphs 91 to 93 and 96 to 98 apply as if toval of the apparatus had been required by the
undertaker under paragraph 97(2).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days beforanm@mncing the execution of the authorised
works, a new plan, instead of the plan previouslynsitted, and having done so the provisions of
this paragraph will apply to and in respect of e plan.
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(10) The undertaker is not required to comply with salbagraph (1) where it needs to carry out
emergency works as defined in the 1991 Act, bubat case it must give to SGN notice as soon
as is reasonably practicable and a plan of thosksaand must comply with—

(a) the conditions imposed under sub-paragraph (d)&dfar as is reasonably practicable in
the circumstances; and

(b) sub-paragraph (11) at all times.

(11) As soon as reasonably practicable after any greubdidence event which is known to or
may have affected apparatus attributable to théoaised development the undertaker must
implement an appropriate ground mitigation scheee ghat SGN retains the right to carry out
any further necessary protective works for the gadeding of its apparatus and can recover any
such costs in line with paragraph 100.

Expenses

100—(1) Subject to the following provisions of thisragraph, the undertaker must pay to SGN
on demand all charges, costs and expenses reaga@mdlgipated or incurred by SGN in, or in
connection with, the inspection, removal, relaymrgreplacing, alteration or protection of any
apparatus or rights or the construction of any newlternative apparatus which may be required
in consequence of the execution of any authorisertksvas are referred to in this Part of this
Schedule including without limitation—

(a) any costs reasonably incurred by or compensatiopesly paid by SGN in connection
with the negotiation or acquisition of rights oetbxercise of statutory powers for such
apparatus including without limitation all costadiuding professional fees) incurred by
SGN as a consequence of SGN—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 97(3) if it elects to do so; and/or

(ii) exercising any compulsory purchase powers in tlleQransferred to or benefitting
SGN;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigsitml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to paragraph 99(6).

(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitrationdooadance with article 49 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
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Part of this Schedule exceeding that which wouldehiaeen involved if the apparatus

placed had been of the existing type, capacityimmedsions, or at the existing depth, as
the case may be, the amount which apart from tltispsragraph would be payable to

SGN by virtue of sub-paragraph (1) will be redubgdthe amount of that excess save
where it is not possible or appropriate in theuwinstances (including due to statutory or
regulatory changes) to obtain the existing typeaparatus at the same capacity and
dimensions or place at the existing depth in whiake full costs will be borne by the

undertaker.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatsrmined.

Indemnity

101—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction of any such works authorised by thist Rf this Schedule (including without
limitation relocation, diversion, decommissionirognstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetaastion, use, maintenance or failure of any of
the authorised works by or on behalf of the undtertar in consequence of any act or default of
the undertaker (or any person employed or authbidyethe undertaker) in the course of carrying
out such works, including without limitation workarried out by the undertaker under this Part of
this Schedule or any subsidence resulting fromarthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised works) or property of
SGN, or there is any interruption in any servicevted, or in the supply of any goods, by SGN,
or SGN becomes liable to pay any amount to any fhéirty, the undertaker must—

(a) bear and pay on demand the cost reasonably incbye®iGN in making good such
damage or restoring the supply; and

(b) indemnify SGN for any other expenses, loss, demamdxeedings, damages, claims,
penalty or costs incurred by or recovered from SBNreason or in consequence of any
such damage or interruption or SGN becoming liédlany third party as aforesaid other
than arising from any default of SGN.

(2) The fact that any act or thing may have been dgne®N on behalf of the undertaker or in
accordance with a plan approved by SGN or in aeoare with any requirement of SGN or under
its supervision including under any watching bwéfl not (unless sub-paragraph (3) applies)
excuse the undertaker from liability under the jBions of this sub-paragraph (1) unless SGN
fails to carry out and execute the works properjhwlue care and attention and in a skilful and
workman like manner or in a manner that does nooralcwith the approved plan or as otherwise
agreed between the undertaker and SGN.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
SGN, its officers, servants, contractors or agears

(b) any authorised works and/or any other works aukdriby this Part of this Schedule
carried out by SGN as an assignee, transfereessedeof the undertaker with the benefit
of the Order pursuant to section 156 (benefit ofieorgranting development consent) of
the Planning Act 2008 or article 10 (consent todfar benefit of the Order) subject to
the proviso that once such works become apparatesv(apparatus”), any authorised
works yet to be executed and not falling withirsteub-section 101(3)(b) will be subject
to the full terms of this Part of this Schedulduling this paragraph 101.
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(4) SGN must give the undertaker reasonable noticengfsaich third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first congulthe undertaker and considering their
representations.

(5) SGN must use its reasonable endeavours to mitigat@ole or in part and to minimise any
costs, expenses, loss, demands, and penaltiesith tie indemnity under this paragraph 101
applies. If requested to do so by the undertak&h $nust provide an explanation of how the
claim has been minimised. The undertaker shall balliable under this paragraph 101 for claims
reasonably incurred by SGN.

Enactments and agreements

102.Save to the extent provided for to the contrasgehere in this Part of this Schedule or by
agreement in writing between SGN and the undertakething in this Part of this Schedule
affects the provisions of any enactment or agre¢megulating the relations between the
undertaker and SGN in respect of any apparatustagtected in land belonging to the undertaker
on the date on which this Order is made.

Co-operation

103—(1) Where in consequence of the proposed congirucf any of the authorised works,
the undertaker or SGN requires the removal of agparunder paragraph 97(2) or SGN makes
requirements for the protection or alteration gbamatus under paragraph 99, the undertaker must
use its best endeavours to co-ordinate the execafithe works in the interests of safety and the
efficient and economic execution of the authoridedelopment and taking into account the need
to ensure the safe and efficient operation of SGiglertaking and SGN must use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever SGN’s congggreement or approval is required in
relation to plans, documents or other informatiabrsitted by SGN or the taking of action by
SGN, it must not be unreasonably withheld or delaye

Access

104.1f in consequence of the agreement reached inrdacoe with paragraph 96(1) or the
powers granted under this Order the access to @wgratus (including appropriate working areas
required to reasonably and safely undertake negessaks by SGN in respect of the apparatus)
is materially obstructed, the undertaker must mte\such alternative rights and means of access
to such apparatus as will enable SGN to maintaimserthe apparatus no less effectively than was
possible before such obstruction.

Arbitration

105.Save for differences or disputes arising undeagraphs 97(2), 97(4), 98(1) and 99, any
difference or dispute arising between the undertakel SGN under this Part of this Schedule
must, unless otherwise agreed in writing between uhdertaker and SGN, be determined by
arbitration in accordance with article 49 (arbitraj.

Notices

106.The plans submitted to SGN by the undertaker @untsto paragraph 99(1) must be sent to
SGN at 1 Forbury Place, 43 Forbury Road, Readiegkdhire RG1 3JH or such other address as
SGN may from time to time appoint instead for thatpose and notify to the undertaker.
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PART 8
FOR THE PROTECTION OF REPL

107.For the protection of REPL as referred to in tR&rt of this Schedule the following
provisions have effect unless otherwise agreediting between the undertaker and REPL.

108.In this Part of this Schedule—

“alternative apparatus” means alternative apparatiequate to enable REPL to fulfil its
functions in a manner no less efficient than presig;

“apparatus” means any electric cables, electritaitpdrains, mains, sewers, pipes, conduits
or any other apparatus belonging to or maintainedRBEPL and used for, or for purposes
connected with, waste treatment and disposal amdeheration, transmission, distribution or
supply of electricity and/or heat generated atRIiPL facility and includes any structure in
which apparatus is or will be lodged or which gieewill give access to apparatus;

“authorised development” has the same meaning aiale 2 (interpretation) of this Order;
“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“internal street” means any roads that serviceRE®L facility and which are located within
the REPL facility perimeter;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“REPL facility” means the energy from waste fagilénd associated infrastructure known as
Riverside 2 at Norman Road, Belvedere, Bexley, Kent

“REPL facility perimeter” means that part of thed@r land identified as plots 1-048, 1-049,
1-051, 1-054, 1-055, 1-059, 1-060, 1-061, 1-0686%; 1-066, 1-068, 1-070, 1-071, 1-075, 1-
081, 1-082, 1-085, 1-088 and 1-115 on the landspland

“REPL land” means that part of the Order land ia ffeehold ownership of REPL which, as
at the date upon which this Order comes into fgooesuant to article 1 (citation and
commencement), are those plots identified as bieitige freehold ownership of REPL in the
book of reference.

109.Regardless of any provision in this Order or aimghshown on the land plans, the
undertaker must not acquire any apparatus witlérRIBPL land otherwise than by agreement.

110.The undertaker must ensure that REPL is at libattsll times to, except in the case of
where to do so would, in the undertaker’s discretiead to adverse safety impacts—

(a) take all necessary access across any street uaeddss the REPL facility (including any
internal street), including in cases where thageitthas been temporarily stopped up
under article 16 (temporary prohibition or restdntof use of streets, private means of
access and public rights of way and authorisingousér use on public rights of way) or
is subject to any traffic regulation measure punsua article 20 (traffic regulation
measures); and

(b) execute and do all such works and things in, upamder any such street (including any
internal street) used to access the REPL facilitgluding in cases where that street has
been temporarily stopped up under article 16 (tearyoprohibition or restriction of use
of streets, private means of access and publi¢srighway and authorising vehicular use
on public rights of way), or is subject any traffegulation measure pursuant to article 20
(traffic regulation measures), as may be reasonadtgssary or desirable to enable it to
maintain any apparatus which is in that streetloling any internal street) used to
access the REPL facility.

111—(1) If, in the exercise of the powers conferrediig Order, the undertaker—
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(@) acquires any interest in the REPL land in which apparatus is placed or over which
access to any apparatus is enjoyed; or

(b) requires that REPL’'s apparatus within the REPL lancelocated, diverted or removed,
any right of REPL to any part of the REPL land and6 maintain that apparatus in that
land and to gain access to it must not be extimguisand that apparatus must not be
relocated, diverted or removed, until equivaleghts have been granted to REPL for
alternative apparatus and equivalent alternatiyeamgtus has vested in REPL and (in
relation to apparatus) has been constructed aimddperation, and access to it has been
provided. The location of equivalent alternativepagatus and rights for the equivalent
alternative apparatus must in each case be agretdbdn the undertaker and REPL
before any step is taken to extinguish, relocatertlor remove as aforesaid.

(2) If, for the purpose of executing any works in, anuader the REPL land, the undertaker
requires the relocation, diversion or removal of apparatus placed in the REPL land, the
undertaker must give to REPL for approval writtentice of that requirement, a plan and section
of the work proposed and of the proposed positibthe alternative apparatus together with a
timetable for when the alternative apparatus isetprovided or constructed by the undertaker.

(3) The approval of REPL under sub-paragraph (2) masthe unreasonably withheld or
delayed and if by the end of the period of 28 dasginning with the date on which the notice,
plan, section and timetable have been suppliedBEBLR REPL has not intimated approval or
disapproval of such notice, plan, section and tatlet and the grounds of disapproval, REPL is
deemed to have approved the said notice, plaripeentd timetable as submitted.

(4) When giving its approval under sub-paragraph (BPR may specify such reasonable
requirements that are necessary in the provisimowstruction of the alternative apparatus.

(5) In the event that REPL issues a disapproval tothiee, plan, section and timetable within
the 28 day period referred to in sub-paragraph 8, undertaker may refer the matter to
arbitration in accordance with article 49 (arbitra).

(6) Subject to sub-paragraph (8), any alternative aparto be provided or constructed
pursuant to this paragraph must be provided ortamted by the undertaker within a timescale,
to a standard and in such manner and in such fisguation as is agreed with REPL or in default
of agreement settled by arbitration in accordanitie article 49 (arbitration).

(7) Where the alternative apparatus is to be providecbostructed on land of the undertaker
and once the undertaker has provided or constraictediternative apparatus, the undertaker must
grant REPL the necessary rights to access and aimathe alternative apparatus on that land.

(8) If in the approval to the notice, plan, section &intktable under sub-paragraph (2) or by the
end of the period of 28 days beginning with theedat which the arbitrator settles the alternative
apparatus to be provided or constructed, REPL giEe to the undertaker that it desires to
provide or construct the alternative apparatus thisl is agreed to by the undertaker, (acting
reasonably) REPL, after the grant to REPL of tlghts as are referred to in sub-paragraph (9),
must proceed without unnecessary delay to provide @nstruct and bring into operation the
alternative apparatus and subsequently to remoyepparatus required by the undertaker to be
removed under the provisions of this Part of thibeslule.

(9) Where REPL is to provide or construct the altexmatapparatus, and the alternative
apparatus is to be provided or constructed on &#rithe undertaker, the undertaker must grant
REPL the necessary rights to provide or consthetaternative apparatus on that land and grant
REPL the necessary rights to access and maintaialtérnative apparatus on that land.

112—(1) Where, in accordance with the provisions @ #art of this Schedule, the undertaker
affords to REPL rights in land of the undertaker the construction and maintenance of
alternative apparatus in substitution for apparatuse removed, those rights must be granted
upon such terms and conditions as may be agreeéetthe undertaker and REPL or in default
of agreement settled by arbitration in accordanitie article 49 (arbitration).

(2) If the rights to be afforded by the undertakereapect of any alternative apparatus, and the
terms and conditions subject to which those rigits to be granted, are in the opinion of the
arbitrator materially less favourable on the whol&REPL than the rights enjoyed by it in respect
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of the apparatus to be removed and the terms amditimms to which those rights are subject, the
arbitrator must make such provision for the paynsérdompensation by the undertaker to REPL
as appears to the arbitrator to be reasonable gna@gard to all the circumstances of the particular
case.

113—(1) Not less than 28 days before starting the @iae of any works in, on or under the
REPL land that may materially affect the operatadnthe REPL facility, the undertaker must
submit to REPL for approval a plan, section andcdpson of the works to be executed and a
timetable for when such works are to be carried out

(2) The approval of REPL under sub-paragraph (1) muasthe unreasonably withheld or
delayed and if by the end of the period of 28 dagginning with the date on which the plan,
section, description and timetable have been segpto REPL, REPL has not intimated
disapproval of such plan, section, description tmétable and the grounds of disapproval, REPL
is deemed to have approved the said plan, secsiscrigtion and timetable as submitted.

(3) When giving its approval under sub-paragraph (IBPR may specify such reasonable
requirements which in REPL'’s opinion are necesbsatlie execution of the works.

(4) The works described in sub-paragraph (1) must eew®d only in accordance with the
plan, section, description and timetable submitteder sub-paragraph (1) and in accordance with
such reasonable requirements as may be given ordestwe with sub-paragraph (3) by REPL.
Where REPL reasonably requires any protective waokbe carried out by itself or by the
undertaker (whether of a temporary or permanentrepsuch protective works, inclusive of any
measures or schemes required and approved as fpéne gplan approved pursuant to this
paragraph, must be carried out to REPL’s reasorssilsfaction prior to the works described in
sub-paragraph (1).

(5) In the event that REPL issues a disapproval topths, section, description and timetable
within the 28 day period referred to in sub-parpbrél), the undertaker may refer the matter to
arbitration in accordance with article 49 (arbitraj.

(6) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(7) The undertaker is not required to comply with sabagraph (1) in a case of emergency
works (as defined in the 1991 Act) but in that caseust give to REPL notice as soon as is
reasonably practicable and a plan, section andrigiéen of those works as soon as reasonably
practicable subsequently and must comply with safagraphs (3) and (4) in so far as is
reasonably practicable in the circumstances.

114—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
REPL the reasonable expenses incurred by REPLrifin @onnection with, the inspection,
removal, alteration or protection of any apparauithin the REPL land or the provision or
construction of any alternative apparatus which RERcts to carry out itself as referred to in
paragraph 111(8).

(2) There is to be deducted from any sum payable usdemparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, agre¢d by the undertaker or, in default
of agreement, is not determined by arbitrationdooadance with article 49 (arbitration)
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to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehiaeen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from titispsragraph would be payable to
REPL by virtue of sub-paragraph (1) will be redubgdhe amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 111(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(c) an amount which apart from this sub-paragraph woelgayable to REPL in respect of
works by virtue of sub-paragraph (1) if the work&lude the placing of apparatus
provided in substitution for apparatus placed nthem 7 years and 6 months earlier so as
to confer on REPL any financial benefit by deferiefithe time for renewal of the
apparatus in the ordinary course, is to be redligethe amount which represents that
benefit.

115.Nothing in this Part of this Schedule affects pievisions of any enactment or agreement
regulating the relations between the undertaker RE®L in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

116.Where in consequence of the proposed constructiomaintenance of any part of the
authorised development, the undertaker or REPLimegsjuhe removal of apparatus or REPL
makes requirements for the protection or alteratbrapparatus, the undertaker shall use its
reasonable endeavours to co-ordinate the execotitre works in the interests of safety and the
efficient and economic execution and maintenandaefauthorised development and taking into
account the need to ensure the safe and efficmamation of REPL’s undertaking and REPL shall
use its reasonable endeavours to co-operate vethrttiertaker for that purpose.

117.1f in consequence of any agreement reached opdlers granted under this Order the
access to any apparatus is materially obstructed,undertaker must provide such alternative
means of access to such apparatus as will enalfid REmaintain or use the apparatus no less
effectively than was possible before such obstoucti

118—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction of any such works authorised by tlag Bf this Schedule or in consequence of the
construction, use, maintenance or failure of any glathe authorised development by or on behalf
of the undertaker or in consequence of any actefault of the undertaker (or any person
employed or authorised by the undertaker) in thersm of carrying out such works, use or
maintenance, including without limitation works igad out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of REPL, or there is any interruption imyaservice provided, or in the supply of any
goods, by REPL, or REPL becomes liable to pay angumt to any third party, the undertaker
will—

(@) bear and pay on demand the cost reasonably incbsred®EPL in making good such
damage or restoring the supply; and

(b) indemnify REPL for any other expenses, loss, demaprbceedings, damages, claims,
penalty or costs incurred by or recovered from RERBLreason or in consequence of any
such damage or interruption or REPL becoming liableny third party as aforesaid
other than arising from any default of REPL.
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(2) The fact that any act or thing may have been dgrieEPL on behalf of the undertaker or in
accordance with a plan approved by REPL or in atmure with any requirement of REPL or
under its supervision will not (unless sub-parabyr&p) applies), excuse the undertaker from
liability under the provisions of this sub-paradigfi) unless REPL fails to carry out and execute
the works properly with due care and attention iand skilful and workman like manner or in a
manner that does not accord with the approved @i@s otherwise agreed between the undertaker
and REPL.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
REPL, its officers, servants, contractors or ageartd

(b) any part of the authorised development and/or éngrovorks authorised by this Part of
this Schedule carried out by REPL, whether purstaatticle 9 (benefit of this Order) or
as an assignee, transferee or lessee of a pertiortheibenefit of the Order pursuant to
section 156 (benefit of order granting developnemtsent) of the Planning Act 2008 or
article 10 (consent to transfer benefit of the @rdebject to the proviso that once such
works become apparatus, any part of the authodsgedlopment yet to be executed and
not falling within this sub-section 118(3)(b) wile subject to the full terms of this Part of
this Schedule including this paragraph 117.

(4) REPL must give the undertaker reasonable notiangfsuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first conguithe undertaker and considering their
representations.

(5) REPL must use its reasonable endeavours to mitigatbole or in part and to minimise any
costs, expenses, loss, demands, and penaltiesith Wie indemnity under this paragraph 118
applies. If requested to do so by the undertak&RIRshall provide an explanation of how the
claim has been minimised. The undertaker shall balliable under this paragraph 118 for claims
reasonably incurred by REPL.

PART 9
FOR THE PROTECTION OF EACH RRRL ENTITY

119.For the protection of each RRRL Entity as refertedn this Part of this Schedule the
following provisions have effect unless otherwiggegd in writing between the undertaker and
the applicable RRRL Entity.

120.In this Part of this Schedule—

“alternative apparatus” means alternative apparatiesjuate to enable each RRRL Entity to
fulfil its functions in a manner no less efficightan previously;

“apparatus” means any electric cables, electritaitpdrains, mains, sewers, pipes, conduits
or any other apparatus belonging to or maintainedriy RRRL Entity and used for, or for
purposes connected with, waste treatment and dib@osl the generation, transmission,
distribution or supply of electricity and/or heargrated at the RRRL facility and includes
any structure in which apparatus is or will be ledar which gives or will give access to
apparatus;

“authorised development” has the same meaning aiale 2 (interpretation) of this Order;
“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“internal street” means any roads that serviceRR&L facility and which are located within
the RRRL facility perimeter;
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“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“RRRL facility” means the energy from waste fagiliand associated infrastructure known
operated at the date of this Order by RRRL at NarRead, Belvedere, Bexley, Kent;

“RRRL facility perimeter” means that part of theder land identified as plots 1-008, 1-009,
1-019, 1-032, 1-034, 1-035, 1-037, 1-039, 1-04043; 1-045, 1-048, 1-049, 1-051, 1-052, 1-
054, 1-055, 1-056, 1-058, 1-059, 1-060, 1-061, 2;06063, 1-064, 1-065, 1-066, 1-067, 1-
069, 1-071, 1-073, 1-074, 1-075, 1-076, 1-077, 807079, 1-080, 1-084, 1-086, 1-087, 1-
091, 1-096, 1-105, 1-109 and 1-112 on the landspland

“RRRL land” means that part of the Order land ie ftreehold ownership of RRRL which, as
at the date upon which this Order comes into fguoesuant to article 1 (citation and
commencement), are those plots identified as bieitige freehold ownership of RRRL in the
book of reference.

121.Regardless of any provision in this Order or amghshown on the land plans, the
undertaker must not acquire any apparatus witl@rRRRL land otherwise than by agreement.

122.The undertaker must ensure that each RRRL Estity liberty at all times to, except in the
case of where to do so would, in the undertakessrétion, lead to adverse safety impacts—

(a) take all necessary access across any street usentées the RRRL facility (including
any internal street), including in cases where #i@et has been temporarily stopped up
under article 16 (temporary prohibition or restantof use of streets, private means of
access and public rights of way and authorisingoudér use on public rights of way) or
is subject any traffic regulation measure pursuemtarticle 20 (traffic regulation
measures); and

(b) execute and do all such works and things in, upamder any such street (including any
internal street) used to access the RRRL facilitgluding in cases where that street has
been temporarily stopped up under article 16 (tearyoprohibition or restriction of use
of streets, private means of access and publitsrighway and authorising vehicular use
on public rights of way), or is subject any traffiegulation measure pursuant to article
20, as may be reasonably necessary or desiral@paiole it to maintain any apparatus
which is in that street (including any internakstt) used to access the RRRL facility.

123—(1) If, in the exercise of the powers conferrediig Order, the undertaker—

(@) acquires any interest in the RRRL land in which apparatus is placed or over which
access to any apparatus is enjoyed; or

(b) requires that any RRRL Entity’s apparatus withia RRRL land is relocated, diverted or
removed, any right of a RRRL Entity to any parttieé RRRL land and/or to maintain
that apparatus in that land and to gain accessk nmst not be extinguished, and that
apparatus must not be relocated, diverted or rediawetil equivalent rights have been
granted to each RRRL Entity for alternative appeatind equivalent alternative
apparatus has vested in the applicable RRRL Eatity (in relation to apparatus) has
been constructed and is in operation, and accegsh&s been provided to each RRRL
Entity. The location of equivalent alternative amtas and rights for the equivalent
alternative apparatus must in each case be agetegdn the undertaker and each RRRL
Entity before any step is taken to extinguish, cate, divert or remove as aforesaid.

(2) If, for the purpose of executing any works in, anuader the RRRL land, the undertaker
requires the relocation, diversion or removal oy apparatus placed in the RRRL land, the
undertaker must give to each RRRL Entity for appfavritten notice of that requirement, a plan
and section of the work proposed and of the prappssition of the alternative apparatus together
with a timetable for when the alternative apparaito be provided or constructed by the
undertaker.

(3) The approval of each RRRL Entity under sub-pardgréd) must not be unreasonably
withheld or delayed and if by the end of the perd®8 days beginning with the date on which
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the notice, plan, section and timetable have bepplied to each RRRL Entity, a RRRL Entity

has not intimated approval or disapproval of suokice, plan, section and timetable and the
grounds of disapproval, such RRRL Entity is deerteedhave approved the said notice, plan,
section and timetable as submitted.

(4) When giving its approval under sub-paragraph (2gheRRRL Entity may specify such
reasonable requirements that are necessary inrthasipn or construction of the alternative
apparatus.

(5) In the event that any RRRL Entity issues a disaygdréo the notice, plan, section and
timetable within the 28 day period referred to ilb-paragraph (3), the undertaker may refer the
matter to arbitration in accordance with article(dfbitration).

(6) Subject to sub-paragraph (8), any alternative aiparto be provided or constructed
pursuant to this paragraph must be provided ortamted by the undertaker within a timescale,
to a standard and in such manner and in such liséuation as is agreed with each RRRL Entity
or in default of agreement settled by arbitratiom¢cordance with article 49 (arbitration).

(7) Where the alternative apparatus is to be providecbostructed on land of the undertaker
and once the undertaker has provided or constraictediternative apparatus, the undertaker must
grant each RRRL Entity the necessary rights to sse@ad maintain the alternative apparatus on
that land.

(8) If in the approval to the notice, plan, section &intktable under sub-paragraph (2) or by the
end of the period of 28 days beginning with theedat which the arbitrator settles the alternative
apparatus to be provided or constructed, a RRRIityEgives notice to the undertaker that it
desires to provide or construct the alternativeaagpis and this is agreed to by the undertaker,
(acting reasonably) such RRRL Entity, after thengta such RRRL Entity of the rights as are
referred to in sub-paragraph (9), must proceedouitiinnecessary delay to provide and construct
and bring into operation the alternative apparatnd subsequently to remove any apparatus
required by the undertaker to be removed undepitbréisions of this Part of this Schedule.

(9) Where a RRRL Entity is to provide or construct #fternative apparatus, and the alternative
apparatus is to be provided or constructed on &nithe undertaker, the undertaker must grant
such RRRL Entity the necessary rights to provideanstruct the alternative apparatus on that
land and grant each RRRL Entity the necessary gightaccess and maintain the alternative
apparatus on that land.

124—(1) Where, in accordance with the provisions @ #art of this Schedule, the undertaker
affords to RRRL rights in land of the undertaker the construction and maintenance of
alternative apparatus in substitution for apparatube removed, those rights must be granted
upon such terms and conditions as may be agreeedetthe undertaker and each RRRL Entity
or in default of agreement settled by arbitratiomccordance with article 49 (arbitration).

(2) If the rights to be afforded by the undertakeraspect of any alternative apparatus, and the
terms and conditions subject to which those rigits to be granted, are in the opinion of the
arbitrator materially less favourable on the whol@a RRRL Entity than the rights enjoyed by it in
respect of the apparatus to be removed and thes temh conditions to which those rights are
subject, the arbitrator must make such provision tfte payment of compensation by the
undertaker to such RRRL Entity as appears to thigrator to be reasonable having regard to all
the circumstances of the particular case.

125—(1) Not less than 28 days before starting the @iae of any works in, on or under the
RRRL land that may materially affect the operatanthe RRRL facility, the undertaker must
submit to each RRRL Entity for approval a plan,tisecand description of the works to be
executed and a timetable for when such works abe twarried out.

(2) The approval of each RRRL Entity under sub-pardgrél) must not be unreasonably
withheld or delayed and if by the end of the perd®8 days beginning with the date on which
the plan, section, description and timetable hasenbsupplied to a RRRL Entity, such RRRL
Entity has not intimated disapproval of such plaaction, description and timetable and the
grounds of disapproval, such RRRL Entity is deerteedhave approved the said plan, section
description and timetable as submitted.
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(3) When giving its approval under sub-paragraph (1)RRRL Entity may specify such
reasonable requirements which in such RRRL Entityimion are necessary in the execution of
the works.

(4) The works described in sub-paragraph (1) must leewgd only in accordance with the
plan, section, description and timetable submitteder sub-paragraph (1) and in accordance with
such reasonable requirements as may be given andestce with sub-paragraph (3) by the RRRL
Entity. Where a RRRL Entity reasonably requires protective works to be carried out by itself
or by the undertaker (whether of a temporary omaeent nature) such protective works,
inclusive of any measures or schemes required ppicbeed as part of the plan approved pursuant
to this paragraph, must be carried out to such RERIity’s reasonable satisfaction prior to the
works described in sub-paragraph (1).

(5) In the event that a RRRL Entity issues a disapprtavdhe plan, section, description and
timetable within the 28 day period referred to il-paragraph (1), the undertaker may refer the
matter to arbitration in accordance with article(dfbitration).

(6) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyajgpand in respect of the new plan, section
and description.

(7) The undertaker is not required to comply with sabagraph (1) in a case of emergency
works (as defined in the 1991 Act) but in that cisaust give to each RRRL Entity notice as
soon as is reasonably practicable and a plan,oseatid description of those works as soon as
reasonably practicable subsequently and must cowifitysub-paragraphs (3) and (4) in so far as
is reasonably practicable in the circumstances.

126—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to
each RRRL Entity the reasonable expenses inculyeslibh RRRL Entity in, or in connection
with, the inspection, removal, alteration or préitat of any apparatus within the RRRL land or
the provision or construction of any alternativpamtus which such RRRL Entity elects to carry
out itself as referred to in paragraph 123(8).

(2) There is to be deducted from any sum payable usdemparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whigkexisting apparatus was situated, and
the placing of apparatus of that type or capaaitgfdhose dimensions or the placing of
apparatus at that depth, as the case may be, egreed by the undertaker or, in default
of agreement, is not determined by arbitrationdooadance with article 49 (arbitration)
to be necessary, then, if such placing involves icothe construction of works under this
Part of this Schedule exceeding that which wouldehiaeen involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as
the case may be, the amount which apart from tiisparagraph would be payable to a
RRRL Entity by virtue of sub-paragraph (1) will leluced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 123(2); and
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(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdutdpayable to a RRRL Entity in
respect of works by virtue of sub-paragraph (1)hé works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on a RRRL Entity any financial benefit byfatenent of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

127.Nothing in this Part of this Schedule affects pievisions of any enactment or agreement
regulating the relations between the undertakerarydRRRL Entity in respect of any apparatus
laid or erected in land belonging to the undertalkethe date on which this Order is made.

128.Where in consequence of the proposed constructiomaintenance of any part of the
authorised development, the undertaker or any RERity requires the removal of apparatus or
any RRRL Entity makes requirements for the protectr alteration of apparatus, the undertaker
shall use its reasonable endeavours to co-ordihatexecution of the works in the interests of
safety and the efficient and economic execution rmaéthtenance of the authorised development
and taking into account the need to ensure theasafeefficient operation of each RRRL Entity’s
undertaking and each RRRL Entity shall use itsawakle endeavours to co-operate with the
undertaker for that purpose.

129.1f in consequence of any agreement reached opdlers granted under this Order the
access to any apparatus is materially obstructed,undertaker must provide such alternative
means of access to such apparatus as will enable RRRL Entity to maintain or use the
apparatus no less effectively than was possiblerbefuch obstruction.

130—(1) Subject to sub-paragraphs (2) and (3), if lason or in consequence of the
construction of any such works authorised by tlag Bf this Schedule or in consequence of the
construction, use, maintenance or failure of any glethe authorised development by or on behalf
of the undertaker or in consequence of any actefault of the undertaker (or any person
employed or authorised by the undertaker) in thersm of carrying out such works, use or
maintenance, including without limitation works gad out by the undertaker under this Part of
this Schedule or any subsidence resulting fromarthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of any RRRL Entity, or there is any intgrtion in any service provided, or in the supply
of any goods, by any RRRL Entity, or any RRRL Bnbiecomes liable to pay any amount to any
third party, the undertaker will—

(@) bear and pay on demand the cost reasonably incbyresich RRRL Entity in making
good such damage or restoring the supply; and

(b) indemnify such RRRL Entity for any other expenskxss, demands, proceedings,
damages, claims, penalty or costs incurred by covered from such RRRL Entity, by
reason or in consequence of any such damage aruptien or such RRRL Entity
becoming liable to any third party as aforesaiceothan arising from any default of such
RRRL Entity.

(2) The fact that any act or thing may have been dgne IRRRL Entity on behalf of the
undertaker or in accordance with a plan approvesioih RRRL Entity or in accordance with any
requirement of such RRRL Entity or under its sufgon will not (unless sub-paragraph (3)
applies), excuse the undertaker from liability unithe provisions of this sub-paragraph (2) unless
such RRRL Entity fails to carry out and execute wueks properly with due care and attention
and in a skilful and workman like manner or in anmer that does not accord with the approved
plan or as otherwise agreed between the underéakksuch RRRL Entity.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
such RRRL Entity, its officers, servants, contregtmr agents; and
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(b) any part of the authorised development and/or aingrovorks authorised by this Part of
this Schedule carried out by such RRRL Entity whetbursuant to article 9 (benefit of
this Order) or as an assignee, transferee or legseperson with the benefit of the Order
pursuant to section 156 (benefit of order grantegelopment consent) of the Planning
Act 2008 or article 10 (consent to transfer berafihe Order) subject to the proviso that
once such works become apparatus, any part of uti@r@sed development yet to be
executed and not falling within this sub-sectio®(@3(b) will be subject to the full terms
of this Part of this Schedule including this paggodr 130.

(4) Each RRRL Entity must give the undertaker reasa@nabtice of any such third party claim
or demand and no settlement or compromise mustssidayment is required in connection with
a statutory compensation scheme, be made withstitchnsulting the undertaker and considering
their representations.

(5) Each RRRL Entity must use its reasonable endeavourstigate in whole or in part and to
minimise any costs, expenses, loss, demands, amaltipe to which the indemnity under this
paragraph 130 applies. If requested to do so bytiertaker, the applicable RRRL Entity shall
provide an explanation of how the claim has beamimised. The undertaker shall only be liable
under this paragraph 130 for claims reasonablyrieduby a RRRL Entity.
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SCHEDULE 13

Article 44

DOCUMENTS AND PLANS TO BE CERTIFIED

@

Document name

@

Document reference

©)

Revision number

4
Date

access and rights of
way plan

2.4

PO3

September 2024

book of reference

4.3

Rev H

May 2025

design principles ang
design code

5.7

Rev E

March 2025

environmental
statement

environmental
statement 6.1
(excluding chapters
2,4,5,7,8,9, 11,
14,19, 21 and 22)

Rev A

March 2024

environmental
statement 6.1
Chapter 2

Rev B

April 2025

environmental
statement 6.1
Chapter 4

Rev B

April 2025

environmental
statement 6.1
Chapter 5

Rev B

April 2025

environmental
statement 6.1
Chapter 7

Rev B

April 2025

environmental
statement 6.1
Chapter 8

Rev B

April 2025

environmental
statement 6.1
Chapter 9

Rev B

April 2025

environmental
statement 6.1
Chapter 11

Rev B

April 2025

environmental
statement 6.1
Chapter 14

Rev B

April 2025

environmental
statement 6.1
Chapter 19

Rev B

April 2025

environmental
statement 6.1
Chapter 21

Rev B

April 2025

environmental
statement 6.1
Chapter 22

Rev B

April 2025

environmental
statement 6.2
(excluding figures

Rev A

March 2024
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3.3,7.4,7.10 and
11.2)

environmental
statement 6.2 (figure
3.3)

Rev B

September 2024

environmental
statement 6.2 (figure
7.4)

Rev B

April 2025

environmental
statement 6.2 (figure
7.10)

Rev B

April 2025

environmental
statement 6.2 (figure
11.2)

Rev B

April 2025

environmental
statement 6.3
(excluding
appendices 2.1, 4.2,
5.2,53,5.4,7.8,7.9
10.4,11.1,11.2,11.4
and 19.1)

Rev A

1

March 2024

environmental
statement 6.3
(appendix 2.1)

Rev C

February 2025

environmental
statement 6.3
(appendix 4.2)

Rev B

April 2025

environmental
statement 6.3
(appendix 5.2)

Rev B

April 2025

environmental
statement 6.3
(appendix 5.3)

Rev B

April 2025

environmental
statement 6.3
(appendix 5.4)

Rev B

April 2025

environmental
statement 6.3
(appendix 7.8)

Rev B

April 2025

environmental
statement 6.3
(appendix 7.9)

Rev B

April 2025

environmental
statement 6.3
(appendix 11.1)

Rev B

April 2025

environmental
statement 6.3
(appendix 11.2)

Rev B

September 2024

environmental
statement 6.3
(appendix 11.4)

Rev B

April 2025

environmental
statement 6.3
(appendix 19.1)

Rev E

April 2025

environmental

Rev B

January 2025
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statement 6.3
(appendix 10.4)

extended crossness| 2.9 P04 January 2025
local nature reserve

plan

flood risk assessment 6.3 Appendix 11.2 Rev B Deipte 2024
framework 7.7 Rev E March 2025
construction traffic

management plan

land plans 2.2 P05 February 2025
mitigation schedule 7.8 Rev B November 2024
outline landscape, | 7.9 Rev F April 2025
biodiversity, access

and recreation

delivery strategy

outline code of 7.4 Rev E March 2025
construction practice

outline drainage 7.2 Rev C April 2025
strategy

outline emergency | 7.11 Rev C April 2025
preparedness and

response plan

outline lighting 7.3 Rev B March 2025
strategy

outline site waste 7.10 Rev B April 2025
management plan

outline skills and 9.15 Rev A December 2024
employment plan

preliminary 6.3 Appendix 19.1 Rev E April 2025
navigation risk

assessment

traffic regulation 2.6 P03 September 2024
measures plan

works plans 2.3 P08 April 2025
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SCHEDULE 14 Article 46
PROCEDURE IN RELATION TO CERTAIN APPROVALS ETC.

Interpretation

1. In this Schedule—

“the appeal parties” means the relevant authotityy undertaker and any requirement
consultees;

“business day” means a day other than a Saturd&uonday which is not Christmas Day,
Good Friday or a bank holiday under section 1 ef Banking and Financial Dealings Act
1971@);

“relevant authority” means the relevant planninghatity, relevant highway authority,
relevant traffic authority, relevant street authgrior the owner of a watercourse, sewer or
drain as may be appropriate to the consent, agrgesn@pproval sought; and

“requirement consultee” means any body named @gairement as a body to be consulted by
the relevant planning authority in discharging ttegfuirement.

Applications made for consent, agreement or approva

2—(1) Subject to article 48(2) (procedures in relatito certain approvals etc.), where an
application has been made to the relevant authdeityany consent, agreement or approval
required or contemplated by any provisions of @ider, including—

(a) consent, agreement or approval in respect of parrequirement;

(b) any consent, agreement or approval required byotlye documents listed in Schedule
13 (documents and plans to be certified);

(c) documents approved pursuant to a requirement; or

(d) consent sought under section 61 (prior consentMmk on construction sites) of the
Control of Pollution Act 1974,

the relevant authority must give notice to the utader of its decision on the application within a
period of nine weeks beginning with—

(i) the day immediately following that on which the Bqgtion is received by the
relevant authority;

(i) the day immediately following that on which furthiaformation has been supplied
by the undertaker under paragraph 3; or

(iii) such longer period as may be agreed in writinghgyundertaker and the relevant
authority.

(2) Subject to sub-paragraph (4), in the event thatr¢levant authority does not determine an
application within the period set out in sub-paggdr (1), the relevant authority is to be taken to
have granted all parts of the application (withany condition or qualification) at the end of that
period.

(3) Where an application is made to the relevant aitthdor any consent, agreement or
approval required by a requirement included in @isler, it must be accompanied by a report
which states whether the subject matter of theiegimn will give rise to any materially new or
materially different environmental effects whicheamworse than those identified in the
environmental statement.

(@) 1971 c. 80.
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(4) Where an application has been made to the relexghority for any consent, agreement or
approval required by a requirement included in @ider, and—

(a) the relevant authority does not determine the agftin within the period set out in sub-
paragraph (1) and such application is accompanijea lbeport which states that the
subject matter of such application is likely togiise to any materially new or materially
different environmental effects which are worsenthiose in the environmental
statement; or

(b) the relevant authority determines during the peget out in sub-paragraph (1) that it
considers that the subject matter of such appticatill give rise to any materially new
or materially different environmental effects whidre worse than those in the
environmental statement,

the application is to be taken to have been refusethe relevant authority at the end of that
period.

Further information and consultation

3—(2) In relation to any application to which thistedule applies, the relevant authority has
the right to request such reasonable further infdion from the undertaker as is necessary to
enable it to consider the application.

(2) In the event that the relevant authority considmrsh further information to be necessary
and the provision of the Order governing or reaqugjrihe application does not specify that
consultation with a requirement consultee is regjirthe relevant authority must, within ten
business days of receipt of the application, ndtify undertaker in writing specifying the further
information required.

(3) If the provision of the Order governing or requirithe application specifies that
consultation with a requirement consultee is remlirthe relevant authority must issue the
consultation to the requirement consultee withire fbusiness days of receipt of the application,
and must notify the undertaker in writing specifyiany further information requested by the
requirement consultee within five business dayseckipt of such a request and in any event
within ten business days of receipt of the applicat

(4) In the event that the relevant authority does nwé qiotification as specified in sub-
paragraph (2) or (3) it is to be deemed to havécserit information to consider the application
and is not subsequently entitled to request furihifiermation without the prior agreement of the
undertaker.

Anticipatory steps towards compliance with any reqirement

4. If before the coming into force of this Order tedertaker or any other person has taken any
steps that were intended to be steps towards cangaiwith any provision of Schedule 2, those
steps may be taken into account for the purposietrmining compliance with that provision if
they would have been valid steps for that purp@skthey been taken after this Order came into
force.

Appeals

5—(1) The undertaker may appeal in the event that—

(a) the relevant authority refuses (including a deemefdsal pursuant to paragraph 2(4)) an
application for any consent, agreement or approsfdrred to in paragraph 2 of this
Schedule 14 or grants it subject to conditions;

(b) the relevant authority refuses an application fpeamit under a permit scheme, or grants
such a permit subject to conditions;

(c) the relevant authority issues a notice to the uakler under section 60 (control of noise
on construction sites) of the Control of Pollutiact 1974;
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(d) on receipt of a request for further information quant to paragraph 3 the undertaker
considers that either the whole or part of the i§ipecinformation requested by the
relevant authority is not necessary for considenatif the application; or

(e) on receipt of any further information requestede trelevant authority notifies the
undertaker that the information provided is inaddqu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is to be as follows—

(@) any appeal by the undertaker must be made withite42 of the date of the notice of the
decision or determination or request, or (whereagraph 2(4) applies) expiry of the
decision period as determined under paragraph 2(1);

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal doutatihen to the appeal parties;

(c) as soon as is practicable following receipt of dppeal documentation, the Secretary of
State is to appoint a person to determine the aftba appointed person”) and must
notify the appeal parties of the identity of theainted person and the address to which
all correspondence for that person’s attention rbessent, the date of such notification
being the “start date” for the purposes of this-pakagraph (2);

(d) the relevant authority and any requirement consuttest submit written representations
to the appointed person in respect of the appahimien business days of the start date
and must ensure that copies of their written repriggions are sent to each other and to
the undertaker on the day on which they are subditi the appointed person;

(e) the appeal parties must make any counter-submgssiothe appointed person within ten
business days of receipt of written representatamsuant to sub-paragraph (d); and

(f) the appointed person must decide the appeal aifg tiat appeal parties of the decision,
with reasons, as soon as reasonably practicablénaamy event within 30 business days
of the deadline for the receipt of counter-subroissipursuant to sub-paragraph (e).

(3) The appointment of the person pursuant to sub-paphg(2)(c) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of State.

(4)1f the appointed person considers that further rmition is necessary to enable
consideration of the appeal the appointed persomst,muaithin five business days of his
appointment, notify the appeal parties in writingeaifying the further information required, the
appeal part from whom the information is sought] #re date by which the information is to be
submitted.

(5) Any further information required pursuant to sulsgagaph (4) is to be provided by the party
from whom the information is sought to the appainperson and to the other appeal parties by the
date specified by the appointed person (the “sigetfate”), and the appointed person must notify
the appeal parties of the revised timetable for dppeal on or before that day. The revised
timetable for the appeal must require submissionrdfen representations to the appointed person
within ten business days of the specified dateothgrwise is to be in accordance with the process
and time limits set out in sub-paragraphs (2)(dR)¢f).

(6) On an appeal under this paragraph, the appointsdmpenay—
(a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of thevaht authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(7) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleiptascribed time limits, or set by the appointed
person, under this paragraph.
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(8) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the prescribed time limits, dpears to him that there is sufficient material to
enable a decision to be made on the merits ofdke.c

(9) The decision of the appointed person on an appeal be final and binding on the appeal
parties, and a court may entertain proceedingguestioning the decision only if the proceedings
are brought by a claim for judicial review.

(10) If an approval is given by the appointed persorspant to this Schedule, it is deemed to be
an approval for the purpose of any consent, agreeareapproval required under the Order or for
the purpose of Schedule 2 (requirements) as i&dt been given by the relevant authority. The
relevant authority may confirm any determinatiowegi by the appointed person in identical form
in writing but a failure to give such confirmati¢or a failure to give it in identical form) is ntu
be taken to affect or invalidate the effect of dppointed person’s determination.

(11) The appointed person may or may not be a membtredPlanning Inspectorate but must
be a qualified town planner of at least ten yeaxgerience.

(12) Save where a direction is given pursuant to subgraph (13) requiring the costs of the
appointed person to be paid by the relevant authadhie reasonable costs of the appointed person
must be met by the undertaker.

(13) On application by the relevant authority or the emaker, the appointed person may give
directions as to the costs of the appeal partidsaario the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaroh direction and the terms on which it is to
be made, the appointed person must have regarénoiRg Practice Guidance: Appeals (March
2014), published by the Ministry of Housing, Comrities & Local Government, or any circular
or guidance which may from time to time replace it.

Application to protective provisions

6. Nothing in this Schedule applies to any consegte@ment or approval required or
contemplated by Schedule 12 (protective provisioos)article 23(6) (protective works to
buildings).
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SCHEDULE 15 Article 47
ARBITRATION RULES

Commencing an arbitration

1—(1) The primary objective of these arbitrationesuis to achieve a fair, impartial, final and
binding award on the substantive difference betwtbenparties (save as to costs) within four
months from the date the arbitrator is appointedymnt to article 49 of this Order (arbitration).

(2) The arbitration is deemed to have commenced whmrtg (“the claimant”) serves a written
notice of arbitration on the other party (“the resgent”).

Time periods

2—(1) All time periods in these arbitration rule aneasured in days and include weekends,
but not bank or public holidays.

(2) Time periods are calculated from the day afterafiétrator is appointed which is either—

(@) the date the arbitrator notifies the parties intimgi of his/her acceptance of an
appointment by agreement of the parties; or

(b) the date the arbitrator is appointed by the SegretiaState.

Timetable

3—(1) The timetable for the arbitration is that whis set out in sub-paragraphs (2) to (4)
below unless amended in accordance with paragré@h 5

(2) Within 14 days of the arbitrator being appointelde tclaimant must provide both the
respondent and the arbitrator with—

(@) a written statement of claim which describes theuneaof the difference between the
parties, the legal and factual issues, the claimastntentions as to those issues, the
amount of its claim or the remedy it is seeking;

(b) all statements of evidence and copies of all docignen which it relies, including
contractual documentation, correspondence (incfudatectronic documents), legal
precedents and expert witness reports.

(3) Within 14 days of receipt of the claimant's statetseunder sub-paragraph (2) by the
arbitrator and respondent, the respondent musigeakie claimant and the arbitrator with—

(@) a written statement of defence consisting of aamrse to the claimant’s statement of
claim, its statement in respect of the nature efdliference, the legal and factual issues
in the claimant’s claim, its acceptance of any @eta of the claimant’s claim and its
contentions as to those elements of the claimataim it does not accept;

(b) all statements of evidence and copies of all docisnen which it relies, including
contractual documentation, correspondence (incudatectronic documents), legal
precedents and expert witness reports;

(c) any objection it wishes to make to the claimantédesnents, comments on the claimant’s
expert reports (if submitted by the claimant) argl@nations of the objections.

(4) Within seven days of the respondent serving ittestants under sub-paragraph (3), the
claimant may make a statement of reply by providimgh the respondent and the arbitrator
with—

(@) a written statement responding to the respondemitsnissions, including its reply in
respect of the nature of the difference, the iss{egh factual and legal) and its
contentions in relation to the issues;
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(b) all statements of evidence and copies of documintesponse to the respondent’s
submissions;

(c) any expert report in response to the respondemtsssions;

(d) any objections to the statements of evidence, ¢xpports or other documents submitted
by the respondent; and

(e) its written submissions in response to the legdlfantual issues involved.

Procedure

4—(1) The parties’ pleadings, withess statementsexpert reports (if any) must be concise. A
single pleading must not exceed 30 single-sideg#ges using 10pt Arial font.

(2) The arbitrator must make an award on the substadtfferences based solely on the written
material submitted by the parties unless the atoitrdecides that a hearing is necessary to explain
or resolve any matters.

(3) Either party may, within two days of delivery ogtlast submission, request a hearing giving
specific reasons why it considers a hearing isirequ

(4) Within seven days of receiving the last submissibe, arbitrator must notify the parties
whether a hearing is to be held and the lengthatfhiearing.

(5) Within ten days of the arbitrator advising the jrthat a hearing is to be held, the date and
venue for the hearing are to be fixed by agreemétit the parties, save that if there is no
agreement the arbitrator must direct a date andevevhich the arbitrator considers is fair and
reasonable in all the circumstances. The datehfohearing must not be less than 35 days from
the date of the arbitrator’s direction confirmitg tdate and venue of the hearing.

(6) A decision must be made by the arbitrator on wiretthere is any need for expert evidence
to be submitted orally at the hearing. If oral exg@idence is required by the arbitrator, then any
experts attending the hearing may be asked quedtipthe arbitrator.

(7) There is to be no examination or cross-examinaifoexperts, but the arbitrator must invite
the parties to ask questions of the experts by efaglarification of any answers given by the
experts in response to the arbitrator’s questiBrisr to the hearing in relation to the experts—

(@) at least 28 days before a hearing, the arbitratostprovide a list of issues to be
addressed by the experts;

(b) if more than one expert is called, they must jginthnfer and produce a joint report or
reports within 14 days of the issues being proviced

(c) the form and content of a joint report must be iascted by the arbitrator and must be
provided at least seven days before the hearing.

(8) Within 14 days of a hearing or a decision by thHateator that no hearing is to be held the
parties may by way of exchange provide the arlitraith a final submission in connection with
the matters in dispute and any submissions on.cokts arbitrator must take these submissions
into account in the award.

(9) The arbitrator may make other directions or ruligsconsidered appropriate in order to
ensure that the parties comply with the timetalsld procedures to achieve an award on the
substantive difference within four months of théedan which the arbitrator is appointed, unless
both parties otherwise agree to an extension tdakefor the award.

(10)If a party fails to comply with the timetable, peature or any other direction then the
arbitrator may continue in the absence of a partgutomission or document, and may make a
decision on the information before the arbitratitaching the appropriate weight to any evidence
submitted beyond any timetable or in breach ofgnegedure or direction.

(11) The arbitrator's award must include reasons. Thi#igzamust accept that the extent to
which reasons are given must be proportionateddstues in dispute and the time available to the
arbitrator to deliver the award.
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Arbitrator’s powers

5—(1) The arbitrator has all the powers of the Adiibn Act 19964), save where modified in
this Schedule.

(2) There must be no discovery or disclosure, excegitttie arbitrator has the power to order
the parties to produce such documents as are i@agarquested by another party no later than
the statement of reply, or by the arbitrator, whéne documents are manifestly relevant,
specifically identified and the burden of produntis not excessive. Any application and orders
are to be made by way of a Redfern Schedule witaoythearing.

(3) Any time limits fixed in accordance with this pracee or by the arbitrator may be varied by
agreement between the parties, subject to anyar@tion being acceptable to and approved by
the arbitrator. In the absence of agreement, thier@or may vary the timescales or procedure—

(a) if the arbitrator is satisfied that a variationaofy fixed time limit is reasonably necessary
to avoid a breach of the rules of natural justice then;

(b) only for such a period that is necessary to achi@iveess between the patrties.

(4) On the date the award is made, the arbitrator molify the parties that the award is
completed, signed and dated, and that it is tesged to the parties on receipt of cleared funds fo
the arbitrator's fees and expenses.

Costs

6—(1) The costs of the arbitration must include tees and expenses of the arbitrator, the
reasonable fees and expenses of any experts ameasenable legal and other costs incurred by
the parties for the arbitration.

(2) Where the difference involves connected or intategl issues, the arbitrator must consider
the relevant costs collectively.

(3) The final award must fix the costs of the arbitatand decide which of the parties are to
bear them or in what proportion they are to be édaythe parties.

(4) The arbitrator must award recoverable costs orgémeral principle that each party should
bear its own costs, having regard to all materiatumstances, including such matters as
exaggerated claims or defences, the degree of ssiémedifferent elements of the claims, claims
that have incurred substantial costs, the condutieoparties and the degree of success of a party.

Confidentiality

7—(1) Hearings in this arbitration are to take placerivate.

(2) Materials, documents, awards, expert reports agdhaiters relating to the arbitration are
confidential and must not be disclosed to any thady without prior written consent of the other
party, save for any application to the courts oerghdisclosure is required under any legislative or
regulatory requirement.

(8) 1996 c. 23.
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SCHEDULE 16
DESIGN PARAMETERS

Requirement 4

(1) @) ©) @ ©) (6)
Component/Building/Area | Works | Maximum | Maximum Maximum Further
Area Number Height (m) Height (m) Parameters
of
Component/
Building/
Area
Direct Contact Cooler 1A 2 30 33 Above | -
Ordnance
Datum
Absorber Column(s) and| 1B 2 110 113 Above | Minimum
Stack(s) combined Ordnance vertical
Absorber Datum distance
Column(s) between top of
and Absorber
Stack(s) Column(s) and
ora top of Stack(s)
maximum whether
of 2 combined or
Absorber separate — 30m
Column(s) Minimum
and 2 height of the
Stack(s) top of Stack(s)
—100m from
development
platform as

built

Where there
are 2 Stacks:
Maximum
internal
diameter of
Stack
associated with
Riverside 1:
3.1m
Maximum
internal
diameter of
Stack
associated with
Riverside 2:
2.5m

Where there is
1 Stack:
Maximum
internal
diameter of
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Stack: 4.0m
Regenerator 1A 2 60 63 Above | -
Ordnance
Datum
Compression Plant 1C 2 45 48 Above | -
Ordnance
Datum
CO2 Dehydration 1C 2 25 28 Above | -
Ordnance
Datum
CO2 Liquefaction 1C 2 30 33 Above | -
Ordnance
Datum
CO2 Vents 1C 2 45 48 Above | -
Ordnance
Datum
LCO:. Buffer Storage 1D 16 45 48 Above -
Area Ordnance
Datum
Hybrid or Dry Cooling 1E 2 32 35 Above -
Tower Ordnance
Datum
Water Treatment Plant | 1E 2 20 23 Above -
and Wastewater Ordnance
Treatment Plant Datum
Back Pressure Turbine | 1A 2 35 38 Above -
and Generator Ordnance
Datum
Insulated heat pipework | 2A(ii) | - 30 33 Above -
and flue gas ducting and Ordnance
2b(i) Datum
Loading platform (not 4C 1 - 11.5 Above | Maximum
including topside Chart Datum | length of 40
infrastructure and metres
equipment) Maximum
width of 50
metres
Breasting Dolphins 4B 4 - 11.5 Above | -
Chart Datum
Mooring Dolphins 4B 6 - 11.5 Above | Maximum
Chart Datum | length of 7
metres
Maximum
width of 7
metres
Access Trestle Start Point4B 1 - 20 Above Maximum
(not including topside Ordnance length of 335
infrastructure and Datum metres
equipment) Maximum
width of 10
metres
LCO2 pipelines, 5 - 30 33 Above -
piperacks and pipe Ordnance
bridges Datum
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Cory Environmental Holdingsited as notified to the relevant planning
authority pursuant to the provisions of this Or{teferred to in this Order as the undertaker) to
construct, operate, maintain and decommission dooarcapture facility and associated
development.

A copy of the Order plans and the book of referemmmtioned in this Order and certified in
accordance with article 46 of this Order (certifica of plans etc.) may be inspected free of
charge during working hours at London Borough okIBg Civic Offices, 2 Watling Street,
Bexleyheath, Kent DA6 7AT.
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